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Presidential  Documents 


Title  3— THE  PRESIDENT 

EXECUTIVE  ORDER  11288 

PREVENTION,  CONTROL,  AND  ABATEMENT  OF  WATER  POLLUTION  BY 
FEDERAL  ACTIVITIES 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States  and  in  furtherance  of  the  purpose  and  policy  of  the  Federal 
Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  466),  and 
Reorganization  Plan  No.  2  of  1966  (31  F.R.  6857),  it  is  ordered  as 
follows : 


Section  1.  Policy.  The  heads  of  the  departments,  agencies,  and 
establishments  of  the  Executive  Branch  of  the  Government  shall 
provide  leadership  in  the  nationwide  effort  to  improve  water  quality 
through  prevention,  control,  and  abatement  of  water  pollution  from 
Federal  Government  activities  in  the  United  States.  In  order  to 
achieve  these  objectives — 

(1)  Pollution  from  all  existing  Federal  facilities  and  buildings 
shall  be  controlled  in  accordance  with  plans  to  be  submitted  to  the 
Director  of  the  Bureau  of  the  Budget  pursuant  to  Section  3  of  this 
order ; 

(2)  New  Federal  facilities  and  buildings  shall  be  constructed  so 
as  to  meet  the  pollution  control  standards  prescribed  by  Section  4 
of  this  order ; 


(3)  Pollution  caused  by  all  other  operations  of  the  Federal  Govern¬ 
ment,  such  as  water  resources  projects  and  operations  under  Federal 
loans,  grants,  or  contracts,  shall  be  reduced  to  the  lowest  level 
practicable ; 


(4)  Review  and  surveillance  of  all  such  activities  shall  be  main¬ 
tained  to  assure  that  pollution  control  standards  are  met  on  a  con¬ 
tinuing  basis; 


(5)  The  Secretary  of  the  Interior  shall,  in  administering  the  Federal 
Water  Pollution  Control  Act,  as  amended,  provide  technical  advice 
and  assistance  to  the  heads  of  other  departments,  agencies,  and  estab¬ 
lishments  in  connection  with  their  duties  and  responsibilities  under  this 
order ; 


(6)  The  head  of  each  department,  agency,  and  establishment  shall 
ensure  compliance  with  Section  11  of  the  Federal  Water  Pollution 
Control  Act?  as  amended  (33  U.S.C..  466h),  which,  as  modified  by 
Reorganization  Plan  No.  2  of  1966  (31  F.R.  6857),  declares  it  to  be 
the  intent  of  Congress  that  Federal  departments  and  agencies  shall, 
insofar  as  practicable  and  consistent  with  the  interests  of  the  United 
States  and  within  available  appropriations,  cooperate  with  the  Secre¬ 
tary  of  the  Interior  and  with  State  and  interstate  agencies  and 
municipalities,  in  preventing  or  controlling  water  pollution;  and 

(7)  Water  pollution  control  needs  shall  be  considered  in  the  initial 
stages  of  planning  for  each  new  installation  or  project,  and  the  head 
of  each  department,  agency,  and  establishment  shall  establish  appro¬ 
priate  procedures  for  securing  advice  and  for  consulting  with  the 
Secretary  of  the  Interior  at  the  earliest  feasible  stage. 

Sec.  2.  Procedures  for  new  Federal  facilities  and  buildings,  (a) 
A  request  for  funds  to  defray  the  cost  of  designing  and  constructing 
new  facilities  and  buildings  in  the  United  States  snail  be  included  in 
the  annual  budget  estimates  of  a  department,  agency,  or  establishment 
only  if  such  request  includes  funds  to  defray  the  costs  of  such  measures 
as  may  be  necessary  to  assure  that  the  new  facility  or  building  will 
meet  the  general  standards  prescribed  by  Section  4  of  this  order. 
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(b)  Prior  to  any  solicitation  of  bids  for  construction  of  any  such 
new  facility  or  building  a  description  of  the  essential  features  of  the 
water  pollution  control  and  treatment  measures  proposed  for  the 
project  shall  be  submitted  to  the  Secretary  of  the  Interior  for  prompt 
review  and  advice  as  to  the  adequacy  and  effectiveness  of  the  measures 
proposed  and  for  advice  as  to  any  related  operating  procedures  and 
continuing  laboratory  examinations  deemed  necessary  to  ensure  effec¬ 
tive  plant  operation. 

Sec.  3.  Procedures  for  existing  Federal  facilities  and  buildings. 
(a)  In  order  to  facilitate  budgeting  for  corrective  and  preventive 
measures,  the  head  of  each  department,  agency,  and  establishment  shall 
provide  for  an  examination  of  all  existing  facilities  and  buildings 
under  his  jurisdiction  in  the  United  States  and  shall  develop  and 
present  to  the  Director  of  the  Bureau  of  the  Budget,  by  July  1,  1966, 
a  phased  and  orderly  plan  for  installing  such  improvements  as  may  be 
needed  to  prevent  water  pollution,  or  abate  such  water  pollution  as 
may  exist,  with  respect  to  such  buildings  and  facilities.  Subsequent 
revisions  needed  to  keep  any  such  plan  up-to-date  shall  be  promptly 
submitted  to  the  Director  of  the  Bureau  of  the  Budget.  Future 
construction  work  at  each  such  facility  and  the  expected  future  use 
of  the  facility  shall  be  considered  in  developing  such  a  plan.  Each 
such  plan,  and  any  revisions  therein,  shall  be  developed  in  consultation 
with  the  Secretary  of  the  Interior  in  order  to  ensure  that  adoption 
of  the  measures  proposed  thereby  will  result  in  the  prevention  or 
abatement  of  water  pollution  in  conformity  with  the  general  standards 
prescribed  by  Section  4  of  this  order. 

(b)  The  head  of  each  department,  agency,  and  establishment  shall 
present  to  the  Director  of  the  Bureau  of  the  Budget,  by  July  1,  1967, 
and  by  the  first  of  each  fiscal  year  thereafter,  an  annual  report 
describing  the  progress  of  his  department,  agency,  or  establishment 
in  accomplishing  the  objectives  of  its  pollution  abatement  plan. 

Sec.  4.  General  standards,  (a)  Federal  installations  shall  provide 
secondary  treatment,  or  its  equivalent,  for  all  wastes  except  cooling 
water  and  fish  hatchery  effluents.  Discharge  of  wastes  into  municipal 
sewerage  systems  maintaining  adequate  treatment  is  hereby  declared 
to  be  the  preferred  method  of  disposal.  However,  whenever  connection 
to  such  a  system  is  not  feasible,  the  department,  agency,  or  establish¬ 
ment  concerned  shall  be  responsible  for  installing  its  own  waste 
treatment  system.  Upon  an  application  of  the  head  of  a  department, 
agency,  or  establishment,  a  degree  of  treatment  less  than  secondary 
may  be  approved  with  respect  to  an  agency-installed  system  in  an 
exceptional  case  if  the  Secretary  of  the  Interior  finds  that  a  lesser 
degree  of  treatment  is  adequate  to  protect  the  quality  of  the  receiving 
waters. 

(b)  If  discharge  of  cooling  water  is  expected  to  create  problems 
by  significantly  increasing  the  temperature  of  the  receiving  waters, 
facilities  shall  be  installed,  or  operating  procedures  shall  be  established, 
to  maintain  water  temperatures  within  acceptable  limits. 

(c)  Storage  facilities  for  materials  which  are  hazardous  to  health 
and  welfare,  and  for  oils,  gases,  fuels  or  other  materials  capable  of 
causing  water  pollution,  if  accidentally  discharged,  shall  be  located 
so  as  to  minimize  or  prevent  any  spillage  which  mignt  result  in  water 
pollution.  Engineering  measures  to  ent  rap  spillage,  such  as  catchment 
areas,  relief  vessels,  or  entrapment-dikes,  shall  be  installed  so  as  to 
prevent  accidental  pollution  of  water. 

(d)  No  waste  shall  be  discharged  into  waters  if  it  contains  any 
substances  in  concentrations  which  are  hazardous  to  health. 

(e)  No  waste  shall  be  discharged  into  waters  if  it  contains  any 
substances  in  concentrations  which  will  result  in  substantial  harm  to 
domestic  animals,  fish,  shellfish,  or  wildlife,  if  methods  of  treatment 
or  disposal  are  available  that  will  remove  or  render  harmless  such 
pollutants.  If  such  methods  are  not  available,  but  can  reasonably 
be  developed,  they  will  be  developed  and  used  at  the  earliest  possible 
date.  A  determination  that  such  methods  are  not  available  or  cannot 
reasonably  be  developed  will  not  be  made  without  the  concurrence 
of  the  Secretaiy  of  the  Interior. 
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(f)  The  head  of  each  department,  agency,  and  establishment  shall, 
with  respect  to  each  installation  in  the  United  States  under  his  juris¬ 
diction,  make,  or  cause  to  be  made,  such  surveys  as  may  be  necessary 
to  ensure  that  discharges  of  waste  effluents  from  activities  concerned 
with  radioactivity  are  in  accord  with  the  applicable  rules,  regulations, 
or  requirements  of  the  Atomic  Energy  Commission  (10  CFR,  Part 
20)  and  the  policies  and  guidance  of  the  Federal  Radiation  Council 
as  published  in  the  Federal  Register. 

(g)  Construction  and  operating  plans  for  waste  treatment  facilities 
shall  include  space  for  the  conduct  of  necessary  laboratory  analyses 
and  for  the  maintenance  of  records  of  results  thereof  whenever  the 
size  and  complexity  of  the  system  makes  this  necessary. 

(h)  Construction  and  operating  plans  for  waste  treatment  facilities 
shall  take  into  account  water  quality  standards  promulgated  pursuant 
to  the  provisions  of  the  Water  Quality  Act  oi  1965  (79  Stat.  903). 

(i)  Any  waste  treatment  facilities  installed  by  any  department, 
agency,  or  establishment  shall  as  far  as  practicable  be  constructed  so 
as  to  conform  with  any  areawide  program,  meeting  criteria  estab¬ 
lished  by  the  Secretary  of  Housing  and  Urban  Development  for  a 
unified  or  officially  coordinated  areawide  sewer  facilities  system  as 
part  of  the  comprehensively  planned  development  of  the  area  pur¬ 
suant  to  Section  702(c)  of  the  Housing  and  Urban  Development  Act 
of  1965,  that  may  have  been  adopted  with  respect  to  the  area 
concerned. 

Sec.  5.  Modification  of  standards.  The  standards  prescribed  by 
paragraphs  (a)  through  (e)  and  (g)  through  fi)  of  Section  4  of 
this  order  may  be  supplemented  or  modified  by  the  Secretary  of  the 
Interior,  after  consultation  with  the  Director  of  the  Bureau  of  the 
Budget.  All  such  changes  shall  be  published  in  the  Federal  Register. 


Sec.  6.  Procedures  for  Federal  “water  resources  projects,  (a)  The 
Secretaries  of  Agriculture  and  the  Army,  the  Tennessee  Valley  Au¬ 
thority,  and  the  United  States  Section  of  the  International  Boundary 
and  Water  Commission  shall  present  for  the  consideration  of  the 
Secretary  of  the  Interior  any  plans  that  they  propose  to  recommend 
with  respect  to  the  authorization  or  construction  of  any  Federal  water 
resource  development  project  in  the  United  States.  Such  plans  must 
be  consistent  with  the  general  standards  prescribed  by  Section  4  of 
this  order  to  the  fullest  extent  practicable.  The  Secretary  of  the 
Interior  shall  review  such  plans  and  supporting  data  relating  to 
water  quality,  and  shall  prepare  a  report  to  the  head  of  the  responsible 
department,  agency,  or  establishment  describing  the  potential  impact 
of  the  project  on  water  quality,  including  recommendations  concern¬ 
ing  any  changes  or  other  measures  with  respect  thereto  which  he 
considers  to  be  necessary  with  respect  to  the  design,  construction,  and 
operation  of  the  project. 

(b)  The  report  of  the  Secretary  of  the  Interior  shall  accompany 
any  report  proposing  authorization  or  construction  of  such  a  water 
resource  development  project.  In  any  case  in  which  the  Secretary 
of  the  Interior  fails  to  submit  a  report  within  90  days  after  receipt 
of  project  plans,  the  head  of  the  department,  agency,  or  establishment 
concerned  may  propose  authorization  or  construction  of  the  project 
without  such  an  accompanying  report.  In  any  such  case,  the  head 
of  the  department,  agency,  or  establishment  concerned  shall  explicitly 
state  in  nis  report  concerning  the  project  that  the  Secretary  of  the 
Interior  has  not  reported  on  the  potential  impact  of  the  project  on 
water  quality. 

Sec.  7.  Review  of  facilities  or  operations  supported  by  Federal  loans, 
grants,  or  contracts,  (a)  The  head  of  each  department,  agency,  and 
establishment  shall  conduct  a  review  of  the  loan,  grant,  and  contract 
practices  of  his  organization  to  determine  the  extent  to  which  water 
pollution  control  standards  similar  to  those  set  forth  in  this  order 
ior  direct  Federal  operations  should  be  adhered  to  by  borrowers, 
grantees,  or  contractors  with  respect  to  their  operations  in  the  United 
States.  The  head  of  each  department,  agency,  and  establishment 
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shall  review  all  such  activities  for  which  there  is  a  significant  potential 
for  reduction  of  water  pollution  and  develop  appropriate  recom¬ 
mendations  for  accomplishing  such  reduction.  In  conducting  this 
review,  necessary  technical  assistance  should  be  sought  from  the  Sec¬ 
retary  of  the  Interior  and  the  heads  of  other  appropriate  Federal 
agencies.  A  report  on  the  results  of  this  review  shall  be  submitted 
to  the  Director  of  the  Bureau  of  the  Budget  by  July  1,  1966. 

(b)  The  heads  of  departments,  agencies,  and  establishments  are 
encouraged  to  prescribe  regulations  covering  loan,  grant,  or  contract 
practices  designed  to  reduced  water  pollution. 

Sec.  8.  Study  of  water  'pollution  from  vessel  operations.  The  Sec¬ 
retary  of  the  Interior  shall  make  a  comprehensive  study  of  the  problem 
of  water  pollution  within  the  United  States  caused  by  the  operation 
of  vessels,  and  shall  develop  such  recommendations  for  corrective  or 
preventive  action  as  may  be  appropriate,  including  recommendations 
with  respect  to  vessels  operated  by  any  department,  agency,  or  estab¬ 
lishment  of  the  Federal  Government.  The  results  of  the  study  and 
recommendations  shall  be  transmitted  to  the  President  by  January  1, 
1967.  The  study  and  report  thereon  shall  be  prepared  in  consultation 
with,  and  with  the  advice  and  assistance  of,  tne  Secretary  of  Defense, 
the  Secretary  of  the  Treasury,  the  Secretary  of  Commerce,  and  the 
Secretary  of  Health,  Education,  and  Welfare. 

Sec.  9.  Prior  Executive  order  superseded.  Executive  Order  No. 
11258  of  November  17,  1965,  is  hereby  superseded. 

Lyndon  B.  Johnson 

*  The  W hite  House, 

July  g,  1966. 

[F.R.  Doc.  66-7460;  Filed,  July  5,  1966  ;  4:46  p.m.] 
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Executive  Order  11289 

NATIONAL  ADVISORY  COMMISSION  ON  SELECTIVE  SERVICE 

WHEREAS  since  the  days  of  the  militia  it  has  been  the  tradition  of 
our  Nation  that  we  entrust  its  defense  not  just  to  a  standing  army  but 
to  all  citizens;  and 

WHEREAS  it  is  appropriate  that  the  laws  bv  which  Government 
calls  its  citizens  to  serve  should  be  reviewed  by  distinguished  citizens 
from  different  walks  of  life,  not  only  in  the  light  of  military  needs  but 
also  with  a  view  to  other  national,  community  and  individual  needs: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  it  is  ordered  as  follows: 

Section  1.  Establishment  of  Commission. 

(a)  There  is  hereby  established  a  commission  to  be  known  as  the 
National  Advisory  Commission  on  Selective  Service  (hereinafter 
termed  the  Commission ) . 

(b)  The  Commission  shall  lie  composed  of  not  more  than  twenty-five 
members  who  shall  be  designated  by  the  President,  The  members  shall 
be  chosen  with  a  view  to  their  anility  and  experience,  and  shall  be 
broadly  representative  of  the  various  aspects  of  our  national  life. 
They  shall  serve  at  the  pleasure  of  the  President.  The  President  shall 
designate  one  of  the  members  of  the  Commission  as  Chairman. 

Sec.  2.  Functions  of  the  Commission. 

(a)  The  Commission  shall  consider  the  past,  present  and  prospective 
functioning  of  selective  service  and  other  systems  of  national  service 
in  the  light  of  the  following  factors : 

(1)  Fairness  to  all  citizens; 

(2)  Military  manpower  requirements ; 

(3)  The  objective  of  minimizing  uncertainty  and  interference  with 
individual  careers  and  education ; 

(4)  Social,  economic  and  employment  conditions  and  goals ; 

(5)  Budgetary  and  administrative  considerations ;  and 

(6)  Any  other  factors  that  the  Commission  may  deem  revelant. 

(b)  Based  on  its  study,  the  Commission  shall  make  recommenda¬ 
tions  concerning  such  matters  as : 

( 1 )  Methods  of  classification  and  selection  of  registrants ; 

(2)  Qualifications  for  military  service ; 

(3)  Grounds  for  deferment  and  for  exemption ; 

(4)  Procedures  for  appeal  and  protection  of  individual  rights;  and 

(5)  Organization  and  administration  of  the  selective  service  system 
at  the  nat  ional,  state  and  local  levels. 

(c)  The  Commission  is  also  authorized  to  evaluate  other  proposals 
related  to  selective  service,  including  proposals  for  national  service. 

(d)  The  Commission  shall  make  a  final  report  to  the  President  on 
or  about  January  1,  1967,  setting  forth  its  findings  and  recommenda¬ 
tions,  and  including  a  statement  concerning  any  proposed  changes 
in  applicable  laws  or  in  their  administration. 

Sec.  3.  Compensation  and  Personnel. 

(a)  Each  member  of  the  Commission  is  authorized  to  receive  such 
compensation  as  may  be  hereafter  specified  for  each  day  spent  in 
the  work  of  the  Commission  pursuant  to  this  order,  together  with 
travel  expenses  and  per  diem  in  lieu  of  subsistence  expenses  when 
away  from  his  usual  place  of  residence,  as  authorized  by  law  (5  U.S.C. 
55a;  5  U.S.C.  73b-2j  for  persons  employed  intermittently. 
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(b)  The  Commission  shall  have  an  Executive  Director,  who  shall 
be  designated  by  the  President  and  shall  receive  such  compensation 
as  may  be  hereafter  specified.  The  functions  and  duties  of  the 
Executive  Director  shall  be  prescribed  by  the  Commission.  The 
Commission  is  authorized  to  appoint  and  fix  the  compensat  ion  of  such 
other  personnel  as  may  be  necessary  to  enable  it  to  carry  out  its 
functions.  The  Commission  is  authorized  to  obtain  services  in  ac¬ 
cordance  with  the  provisions  of  section  15  of  the  Act  of  August  2, 
1946  (5U.S.C.  55a). 

Sec.  4.  Cooperation  by  Federal  Departments  and  Agencies. 

The  Commission  is  authorized  to  request  from  any  department, 
agency,  or  independent  instrumentality  of  the  Federal  Government 
any  information  deemed  necessary  to  carry  out  its  functions  under 
this  order;  and  each  department,  agency,  and  instrumentality  is 
authorized,  to  the  extent  permitted  by  law  and  within  the  limits  of 
available  funds,  to  furnish  such  information  to  the  Commission. 


Sec.  5.  Termination  of  the  Commission. 

The  Commission  shall  terminate  ninety  days  after  the  submission, 
pursuant  to  section  2  of  this  order,  of  its  final  report  to  the  President. 


The  White  House, 

July  2,1966. 


Lyndon  B.  Johnson 


l  Fit.  Doc.  60-7464;  Filed,  July  6,  1666;  10:36  a.m] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I— Immigration  and  Naturali¬ 
zation  Service,  Department  of  Justice 

PART  252— LANDING  OF  ALIEN 
CREWMEN 

Special  Procedures  for  Great  Lakes 
Vessels 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Reg¬ 
ulations  1s  hereby  prescribed: 

Section  252.3  is  amended  to  read  as 
follows: 

§  252.3  Great  Lakes  vessels;  special 
procedures. 

(a)  U.S.  vessels.  An  Immigration  ex¬ 
amination  shall  not  be  required  of  any 
crewman  aboard  a  Great  Lakes  vessel  of 
U.S.  registry  arriving  at  a  port  of  the 
United  States  who  has  been  examined  by 
an  immigration  officer  as  a  member  of 
the  crew  of  the  same  vessel  during  the 
current  calendar  year. 

(b)  Canadian  or  British  vessels.  An 
immigration  examination  shall  not  be  re¬ 
quired  of  any  crewman  aboard  a  Great 
Lakes  vessel  of  Canadian  or  British  reg¬ 
istry  arriving  at  a  port  of  the  United 
States  for  a  period  of  less  than  29  days 
who  has  been  examined  by  an  immigra¬ 
tion  officer  as  a  member  of  the  crew  of 
the  same  vessel  during  the  current  calen¬ 
dar  year  and  is  either  a  British  or  Cana¬ 
dian  citizen,  or  Is  in  possession  of  a  valid 
Form  1-95  previously  issued  to  him  as  a 
member  of  the  crew  of  the  same  vessel, 
and  does  not  request  or  require  landing 
privileges  In  the  United  States  beyond 
the  time  the  vessel  will  be  in  port  and 
will  depart  with  the  vessel  to  Canada. 
(Sec.  103,  66  Stat.  178;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Reg¬ 
ister.  Compliance  with  the  provisions 
of  section  4  of  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  238;  5  U.S.C.  1003)  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date  is  unnecessary  in 
this  instance  because  the  rule  prescribed 
by  the  order  confers  benefits  upon  per¬ 
sons  affected  thereby. 

Dated:  July  1,1966. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

[Pit.  Doc.  06-7374;  Filed,  July  0.  1060; 

8:46  am  ] 
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Title  14-AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Airspace  Docket  No.  66-SO  46 [ 

PART  73— SPECIAL  USE  AIRSPACE 
Revocation  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula¬ 
tions  is  to  revoke  Restricted  Area  Rr-5309 
at  Currituck  Sound,  N.C. 

The  Department  of  the  Navy  has  ad¬ 
vised  the  Federal  Aviation  Agency  that 
Restricted  Area  R-5309  is  no  longer  re¬ 
quired.  Accordingly,  action  is  taken 
herein  to  revoke  this  restricted  area. 

Since  this  amendment  reduces  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here¬ 
inafter  set  forth. 

In  S  73.53  (31  Fit.  2328)  Restricted 
Area  Rr-5309  Currituck  Sound,  N.C.,  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  C.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  June 
29, 1966. 

Archie  W.  League, 
Director,  Air  Traffic  Service. 

[Fit.  Doc.  66-7350;  Filed,  July  6,  1966; 

8:45  a.m.[ 

[Airspace  Docket  No.  66-SW-9] 

PART  73— SPECIAL  USE  AIRSPACE 
Alteration  of  Restricted  Area 

On  April  4,  1966,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (31  Fit.  5328)  stating  that  the 
Federal  Aviation  Agency  was  considering 
a  request  by  the  Department  of  the  Air 
Force  to  extend  the  time  of  use  of  Re¬ 
stricted  Area  R-3801  by  making  it  avail¬ 
able  on  weekends  In  accordance  with  the 
Issuance  of  a  NOTAM  at  least  24  hours 
in  advance. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  In  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  August  18,  1966,  as 
hereinafter  set  forth. 

In  f  73.38  (31  Fit.  2314)  Rr-3801  Camp 
Claiborne,  La.,  is  amended  as  follows: 

“ Time  of  designation.  Sunrise  to  sun¬ 
set,  Monday  through  Friday.”  is  deleted 
and  " Time  of  designation.  Sunrise  to 
sunset,  Monday  through  Friday;  other 
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times  following  Issuance  of  NOTAM  by 
the  using  agency  at  least  24  hours  in  ad¬ 
vance.”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  UJS.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
29,  1966. 

Archie  W.  League, 
Director,  Air  Traffic  Service. 

[Fit.  Doc.  66-7351;  Filed,  July  6,  1966; 
8:45  a.m.) 


[Airspace  Docket  No.  65-SO-55] 

PART  75— ESTABLISHMENT  OF 
JET  ROUTES 

Alteration  of  Jet  Routes 

On  January  28.  1966,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (31  F.R.  1156)  stating 
that  the  Federal  Aviation  Agency  was 
considering  designation  of  a  new  jet 
route  segment  between  Orlando,  Fla.,  and 
Jacksonville,  Fla.,  and  a  renumbering  of 
jet  route  segments  between  Miami,  Fla., 
and  Jacksonville. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0001  e.s.t.,  August 
18,  1966,  as  hereinafter  set  forth. 

Section  75.100  (31  F.R.  2346)  is 
amended  as  follows: 

1.  In  Jet  Route  No.  53  “Palm  Beach, 
Fla.;  Vero  Beach,  Fla.;  Daytona  Beach, 
Fla.;”  is  deleted  and  “Orlando,  Fla.;”  is 
substituted  therefor. 

2.  In  Jet  Route  No.  77  all  before 
“Charleston,  S.C.;”  is  deleted  and  “From 
Miami,  Fla.,  via  Palm  Beach,  Fla.;  Vero 
Beach,  Fla.;  Daytona  Beach,  Fla.;  Jack¬ 
sonville,  Fla.;”  issubstituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958; 
49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  June 
30, 1966. 

H.  B.  Helstrom, 

Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  66-7352;  Filed,  July  6,  1966; 
8:45  a.m.] 

Title  16-COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  221— COSMETIC  AND  TOILET 
PREPARATIONS  INDUSTRY 

Deception  as  to  Origin;  Correction 

Subparagraph  (2)  of  |  221.3(b)  pub¬ 
lished  in  the  Federal  Register  on  July  1, 
1966  is  corrected  to  read  as  follows: 

7,  1966 
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§  221.3  Deception  as  to  origin. 

•  •  •  •  • 

(b)  •  •  • 

(2)  Use  any  foreign  word,  term  or 
phrase  in  the  brand  or  product  name  or 
otherwise,  or  any  depiction  or  other  de¬ 
vice,  which  may  tend  to  convey  the  er¬ 
roneous  Impression  that  the  product  is 
of  foreign  origin,  unless  clear  and  con¬ 
spicuous  disclosure  is  made  in  close  con¬ 
nection  and  conjunction  therewith  of  the 
fact  that  such  product  was  made,  com¬ 
pounded,  mixed,  blended,  or  diluted  in 
the  United  States.  (“Brand  or  product 
name”  as  used  in  this  section  shall  refer 
to  any  name  including  company  or  trade 
name,  when  used  to  designate  products.) 

•  •  •  •  • 
Issued:  July  1,  1966. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  66-7379:  Piled,  July  6,  1966; 

8:47  a.m.J 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
(Public  Land  Order  4043] 

[Idaho  017204;  016407] 

IDAHO 

Withdrawal  for  National  Forest  Ad¬ 
ministrative  Site;  Partial  Revocation 
of  Public  Land  Order  3873 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 

following  described  national  forest  lands 
are  hereby  withdrawn  from  appropri¬ 
ation  under  the  mining  laws  (30  US.C., 
Ch.  2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  an  adihinlstra- 
tive  site  of  the  Department  of  Agricul¬ 
ture:  1 

Boise  Meridian 

PAYETTE  NATIONAL  FOREST 

Smith  Knob  Administrative  Site 
T.  23  N.,  R.8E., 

Sec.  31,  &  portion  of  the  unsurveyed  NEV4 
SE%  more  particularly  described  as: 
Beginning  at  a  point  1.5  chains  north  of 
the  existing  Smith  Knob  lookout  tower, 
thence; 

E.  3  chains; 

8.  8  chains; 

W.  6  chains; 

N.  8  chains; 

E.  3  chains  to  the  point  of  beginning. 

Containing  4.8  acres  in  Idaho  County. 

2.  Public  Land  Order  No.  3873  of  No¬ 
vember  22,  1965,  so  far  as  It  withdrew  the 


following  described  lands  for  the  Smith 
Knob  Administrative  Site  is  hereby 
revoked: 

Boise  Meridian 

PAYETTE  NATIONAL  FOREST 

T.  23  N„  R.  8  E„ 

Sec.  8,  a  portion  of  the  unsurveyed 
NE  *4  SE  %  more  particularly  described 
as: 

Beginning  at  a  point  1.5  chains  north  of 
the  existing  Smith  Knob  lookout  tower; 

E.  3  chains; 

S.  8  chains; 

W.  6  chains; 

N.  8  chains; 

E.  3  chains  to  the  point  of  beginning. 

Containing  4.8  acres. 

3.  The  withdrawal  made  by  paragraph 
1  of  this  order  does  not  alter  the  appli¬ 
cability  of  those  public  land  laws  govern¬ 
ing  the  use  of  the  national  forest  lands 
under  lease,  license,  or  permit,  or  the 
disposal  of  their  mineral  or  vegetative 
resources  other  than  under  the  mining 
laws. 

4.  At  10  a.m.  on  August  5,  1966,  any 
lands  released  from  withdrawal  by  para¬ 
graph  2  of  this  order  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

June  30, 1966. 

[F.R.  Doc.  66-7359:  Plied,  July  6,  1966; 

8:45  a.m.] 


[Public  Land  Order  4044] 
[Anchorage  067700] 

ALASKA 

Partial  Revocation  of  Public  Land 
Order  829 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  PR 
4831) ,  It  is  ordered  as  follows: 

1.  Public  Land  Order  No.  829  of  May 
16,  1952,  so  far  as  it  withdrew  lands  at 
Heney  Creek,  described  by  metes  and 
bounds,  for  a  public  service  site,  is  hereby 
revoked.  The  lands  affected  are  now 
surveyed  as: 

U.S.  Survey  3601. 

Tracts  A  and  B. 

The  areas  described  aggregate  14.03 
acres  in  the  Chugach  National  Forest. 

2.  Until  10  a.m.  on  September  29, 1966, 
the  State  of  Alaska  shall  have  a  preferred 
right  to  select  the  lands  as  provided  by 
section  6(a)  of  the  Alaska  Statehood  Act 
of  July  7, 1958  (72  Stat.  339;  P.L.  85-508), 
and  the  regulations  in  43  CFR  2222.9. 
Thereafter  the  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

June  30, 1966. 

[F.R.  Doc.  66-7360;  Piled,  July  6.  1966; 

8:45  am] 


|  Public  Land  Order  4045] 

[Idaho  017367] 

IDAHO 

Revocation  of  Reclamation 
Withdrawal 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3 
of  the  act  of  June  17,  1902  (32  Stat.  388; 
43  U.S.C.  416) ,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Decem¬ 
ber  29,  1938,  withdrawing  lands  in  the 
first  form  for  the  Upper  Snake  River 
Project,  is  hereby  revoked  so  far  as  it 
affects  the  following  described  lands: 

Boise  Meridian 

T.  1  S.,  R.  45  E., 

Sec.  14,N%SWi4; 

Sec.  25,  NE%SE»4; 

Sec.  28,  lot  5,  SWy4NE%; 

Sec.  34,  WVfcNW14- 
T.  2  S..  R.  45  E.. 

Sec.  14,  W&SE%; 

Sec.  24,  wy2NWV4,  SE«4NWV4. 

T.  1  S.,  R.  46  E„ 

Sec.31,E%SWV4. 

T.  2  S.,  R.  46  E.. 

Sec.  27,  NEKSWft. 

The  areas  described  aggregate  598.14 
acres  in  the  Targhee  or  Caribou  National 
Forests. 

2.  At  10  ain.  on  September  29,  1966, 
the  lands  shall  become  subject  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

June  30, 1966. 

[PR.  Doc.  66-7361;  FUed,  July  6,  1966; 
/  8:45  am  ] 


[Public  Laud  Order  4046] 

[Idabo  017335] 

IDAHO  I 

Withdrawal  for  Protection  of  Pori- 
derosa  Pine  Seed  Orchard 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre¬ 
tary  of  the  Interior,  are  hereby  with¬ 
drawn  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
the  mineral  leasing  laws,  for  the  protec¬ 
tion  of  a  Ponderosa  pine  seed  orchard: 

Boise  Meridian 

T.  6N..R.5  E„ 

Sec.  27,  N%NEy«SEK,  SW^NEViSE^  and 
NWy48E%. 

The  areas  described  aggregate  approx¬ 
imately  70  acres  in  Boise  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
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public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

Harry  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

June  30,  1906. 

[FJR.  Doc.  66-7362;  Filed,  July  6.  1966; 
8:46  am.] 


[Public  Land  Order  4047] 

[Arizona  035957] 

ARIZONA 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained  In 
section  10  of  the  act  of  December  29, 1916 
(39  Stat.  865;  43  U.S.C.  300) ,  as  amended, 
it  Is  ordered  as  follows: 

The  departmental  order  of  March  18, 
1918,  creating  Stock  Driveway  With¬ 
drawal  No.  10.  Is  hereby  revoked  so  far 
as  It  affects  the  following  described 
lands: 

Gxla  and  Salt  River  Meridian 

T.  14  N.,  R.  18  E.. 

Sec.  12.  Eft; 

8M.34.EV4. 

T.  15  N„  R.  18  E., 

Sec.  34. 

The  areas  described  aggregate  1,280 
acres  of  nonpublic  lands  In  Navajo 
County. 

Harrt  R.  Anderson, 
Assistant  Secretary  of  the  Interior. 

June  30,  1966. 

[F.R.  Doc.  66-7363;  Filed,  July  6,  1966; 
8:46  a.m.] 

Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[947.324] 

PART  947 — IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN¬ 
TIES  IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Limitation  of  Shipments 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  (7  CFR  Part  947) ,  regu¬ 
lating  the  handling  of  Irish  potatoes 
grown  In  the  production  area  defined 
therein,  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601  et  seq.) ,  and  upon 
the  basis  of  recommendations  and  Infor¬ 
mation  submitted  by  the  Oregon-Callfor- 
nla  Potato  Committee,  established  pur¬ 
suant  to  the  said  marketing  agreement 
and  order,  and  other  available  Informa¬ 
tion,  it  Is  hereby  found  that  the  limita¬ 
tion  of  shipments  hereinafter  set  forth. 


will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(b)  It  Is  hereby  found  that  It  Is  Im¬ 
practicable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  or  en¬ 
gage  In  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  section 
until  30  days  after  publication  In  the 
Federal  Register  (5  U.S.C.  1003)  in  that 

(1)  shipments  of  1966  crop  potatoes 
grown  in  the  production  area  will  begin 
on  or  about  the  effective  date  specified 
herein,  (2)  to  maximize  benefits  to  pro¬ 
ducers,  this  regulation  should  apply  to 
as  many  shipments  as  possible  during 
the  effective  period,  (3)  producers  and 
handlers  have  operated  under  the  said 
marketing  order  program  since  1948  so 
special  preparation  by  handlers  Is  not 
required,  and  (4)  Information  regarding 
the  Committee’s  recommendation  has 
been  made  available  to  producers  and 
handlers  In  the  production  area. 

§  947.324  Limitation  of  shipments. 

During  the  period  July  11,  through 
October  9,  1966,  no  person  shall  handle 
any  lot  of  potatoes  unless  such  potatoes 
meet  the  requirements  of  paragraphs  (a) 
and  (b)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (c),  (d),  (e),  (f),  and  (g) 
of  this  section. 

(a)  Minimum  quality  requirements: 
(1)  Grade.  All  varieties — U.S.  No.  2,  or 
better  grade. 

(2)  Size.  (1)  Round  varieties— iys 
Inches  minimum  diameter. 

(11)  All  other  varieties— 2  Inches  mini¬ 
mum  diameter  or  4  ounces  minimum 
weight. 

(ill)  All  varieties — Size  B  If  U.S.  No.  1, 
or  better  grade. 

(b)  Minimum  maturity  requirements: 
(1)  All  varieties:  (1)  Through  August  31, 

‘  1966 :  “Moderately  skinned"  which  means 
that  not  more  than  10  percent  of  the  po¬ 
tatoes  In  any  lot  may  have  more  than 
one-half  of  the  skin  missing  or 
“feathered.” 

(11)  Beginning  September  1,  1966: 
“Slightly  skinned”  which  means  that  not 
more  than  10  percent  of  the  potatoes  in 
any  lot  may  have  more  than  one-fourth 
of  the  skin  missing  or  “feathered.” 

(2)  Not  to  exceed  a  total  of  100  hun¬ 
dredweight  of  any  variety  of  a  lot  of  po¬ 
tatoes  may  be  handled  for  any  producer 
any  7  consecutive  days  without  regard  to 
the  aforesaid  maturity  requirements. 
Prior  to  each  shipment  of  potatoes 
exempt  from  the  above  maturity  require¬ 
ments,  the  handler  thereof  shall  report 
to  the  Committee  the  name  and  address 
of  the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled  as 
an  Identifiable  entity. 

(c)  Special  purpose  shipments:  The 
minimum  grade,  size,  and  maturity  re¬ 
quirements  set  forth  in  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  ap¬ 
plicable  to  shipments  of  potatoes  for  any 
of  the  following  purposes: 

(1)  Certified  seed. 

(2)  Grading  and  storing,  planting,  or 
livestock  feed:  Provided.  That  potatoes 
may  not  be  shipped  for  such  purposes 


outside  of  the  district  where  grown  ex¬ 
cept  that:  (1)  Potatoes  grown  In  Dis¬ 
trict  No.  2  or  District  No.  4  may  be 
shipped  for  grading  and  storing,  for 
planting,  or  for  livestock  feed  within,  or 
to,  such  districts  for  such  purposes;  (11) 
potatoes  grown  in  any  one  district  may 
be  shipped  to  a  receiver  In  any  other 
district  within  the  production  area  for 
grading  If  such  receiver  is  substantiated 
and  recognized  by  the  Committee  as  a 
processor  of  canned,  frozen,  dehydrated; 
potato  chips,  or  prepeeled  products. 

(3)  Charity. 

(4)  Starch. 

(5)  Canning  or  freezing. 

(6)  Dehydration. 

(7)  Export. 

(8)  Potato  chipping. 

(9)  Prepeeling. 

(d)  Safeguards:  (1)  Each  handler 
making  shipments  of  certified  seed,  ex¬ 
cept  those  lots  with  a  maximum  size  of 
2  inches  in  diameter  which  are  handled 
for  planting  within  the  district  where 
grown  or  between  District  No.  2  and  Dis¬ 
trict  No.  4,  pursuant  to  paragraph  (c)  of 
this  section  shall  pay  assessments  on 
such  shipments  and  shall  furnish  the 
Committee  with  either  a  copy  of  the  ap- 
appli cable  certified  seed  inspection  cer¬ 
tificate  or  shall  apply  for  and  obtain  a 
Certificate  of  Privilege  and,  upon  request 
of  the  committee,  furnish  reports  of  each 
shipment  made  pursuant  to  each  Cer¬ 
tificate  of  Privilege. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  de¬ 
hydration,  export,  potato  chipping,  or 
prepeeling  pursuant  to  subparagraphs  5 
through  9  of  paragraph  (c)  of  this  sec¬ 
tion  and  each  receiver  receiving  potatoes 
pursuant  to  subparagraph  (2)  (11)  of 
paragraph  (c)  of  this  section,  shall: 

(1)  First,  apply  to  the  Committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments. 

(li)  Prepare,  on  forms  furnished  by 
the  Committee,  a  diversion  report  in 
quadruplicate  on  each  individual  ship¬ 
ment  diverted  from  fresh  market  chan¬ 
nels  to  the  authorized  outlets  specified  in 
this  subparagraph  (2). 

(ill)  Forward  one  copy  of  such  diver¬ 
sion  report  to  the  Committee  office  and 
forward  two  copies  to  the  receiver  with 
Instructions  to  the  receiver  that  he  sign 
and  return  one  copy  to  the  Committee 
office.  The  handler  and  receiver  may 
each  keep  one  copy  for  their  files. 
Failure  of  handler  or  receiver  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  diversion  report 
to  the  Committee  office  shall  be  cause 
for  cancellation  of  such  handler’s  Cer¬ 
tificate  of  Privilege  and/or  the  receiver’s 
eligibility  to  receive  further  shipments 
pursuant  to  any  Certificate  of  Privilege. 
Upon  the  cancellation  of  any  such  Cer¬ 
tificate  of  Privilege  the  handler  may  ap¬ 
peal  to  the  Committee  for  reconsidera¬ 
tion.  Such  appeal  shall  be  In  writing. 

(e)  Minimum  quantity  exception: 
Each  handler  may  ship  up  to  but  not  to 
exceed  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part. 


FEDERAL  REGISTER,  VOL  31,  NO.  1 30— THURSDAY,  JULY  7,  1N4 


9270 


RULES  AND  REGULATIONS 


but  this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds  5 
hundredweight  of  potatoes. 

(f)  Inspection:  For  the  purpose  of  op¬ 
eration  under  this  part,  unless  exempted 
from  inspection  by  the  provisions  of  this 
section,  or  unless  handled  for  potato 
chipping  or  prepeeling  in  accordance 
with  paragraph  (c)  of  this  section,  each 
required  inspection  certificate  is  hereby 
determined,  pursuant  to  8  947.60(c),  to 
be  valid  for  a  period  of  not  to  exceed  14 
days  following  completion  of  inspection 
as  shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate  cover¬ 
ing  inspected  and  certified  potatoes  that 
are  stored  in  refrigerated  storage  within 
14  days  of  the  inspection  shall  be  the 
entire  period  such  potatoes  remain  in 
such  storage. 

(g)  Any  lot  of  potatoes  previously  in¬ 
spected  pursuant  to  §  947.60(a)  is  not  re¬ 
quired  to  have  additional  Inspection 
under  8  947.60(b)  after  regrading,  re¬ 
sorting,  or  repacking  such  potatoes,  if  the 
inspection  certificate  is  valid  at  the  time 
of  handling  such  regraded,  resorted,  or 
repacked  potatoes. 

(h)  Definitions:  (i)  The  terms  “U.S. 
No.  1,”  “U.S.  No.  2,”  “Size  B,”  “mod¬ 
erately  skinned,”  and  “slightly  skinned” 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Potatoes  (88  51.1540-51.1556  of  this 
title),  including  the  tolerances  set  forth 
therein. 

(ii)  The  term  “prepeeling”  means 
potatoes  which  are  clean,  sound  fresh 
tubers  prepared  commercially  in  a  pre¬ 
peeling  plant  by  washing,  removal  of  the 
outer  skin  or  peel,  trimming,  and  sorting 
preparatory  to  sale  in  one  or  more  of  the 
styles  of  peeled  potatoes  described  in 
8  52.2422  (United  States  Standards  for 
Grades  of  Peeled  Potatoes.  88  52.2421- 
52.2433  of  this  title) .  Other  terms  used 
in  this  section  shall  have  the  same  mean¬ 
ing  as  when  used  in  Marketing  Agree¬ 
ment  No.  114,  as  amended,  and  this  part. 
(Secs.  1-10,  48  Stat.  31,  as  amended;  7  U.S.C. 
001-674) 

Dated  July  1,  1966  to  become  effective 
July  11, 1966. 

Floyd  F.  Hedlund, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

(PR.  Doc.  66-7410;  Plied,  July  6,  1966; 

8:49  a.m  ] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — 1966-Crop  Supplement  to 
Cotton  Loan  Program  Regulations 

Correction 

In  F.R.  Doc.  66-6833,  appearing  at 
page  8860  of  the  issue  for  Saturday, 
June  25,  1966,  the  following  correction 
is  made  in  8  1427.1506:  The  entry  for 
Arden,  Clark  County,  now  appearing  un¬ 
der  Nevada,  should  appear  under  a  sep¬ 
arate  heading  reading  "New  Mexico”. 


Title  23— HIGHWAYS 

Chapter  I — Bureau  of  Public  Roads, 
Department  of  Commerce 

PART  1— ADMINISTRATION  OF  FED¬ 
ERAL  AID  FOR  HIGHWAYS 

Maintenance  and  Availability  of  Rec¬ 
ords  and  Documents  by  State  High¬ 
way  Departments 

Effective  upon  publication  in  the  Fed-  ' 
eral  Register,  8  1-30  is  revised  to  read 
as  follows: 

§  1.30  Records  and  Documents. 

(a)  General.  Each  State  highway 
department  shall  maintain  or  cause  to 
be  maintained  all  records  (including 
source  data)  relating  to  projects  under¬ 
taken  pursuant  to  Federal  law  and  the 
regulations.  The  records  shall  be  main¬ 
tained  in  the  form  and  manner  to  be 
prescribed  by  the  Federal  Highway  Ad¬ 
ministrator  and  set  forth  in  a  “Reten¬ 
tion  Schedule  of  Federal-Aid  Highway 
Records  for  State  Highway  Depart¬ 
ments.”  Except  as  otherwise  shown,  the 
minimum  retention  period  specified  by 
the  Federal  Highway  Administrator  in 
the  records  schedule  begin  with  the  date 
of  the  final  payment  of  Federal  funds 
to  the  State  with  respect  to  a  particular 
project.  Microfilm  may  not  be  sub¬ 
stituted  for  any  category  of  original  doc¬ 
umentation  unless  such  substitution  is 
provided  for  in  the  schedule  or  is  spe¬ 
cifically  authorized  by  the  Federal  High¬ 
way  Administrator.  Nothing  contained 
in  this  section  shall  be  construed  to  ex¬ 
cuse  noncompliance  with  requirements 
of  any  other  governmental  body,  Fed¬ 
eral  or  State,  prescribing  a  longer  reten¬ 
tion  period  for  any  category  of  records. 

(b)  Toll  facilities.  Where  Federal 
funds  participate  in  a  project  for  the 
construction  of  a  toll  bridge,  toll  tunnel, 
or  approach  to  a  toll  facility  under  23 
U.S.C.  129,  the  State  highway  depart¬ 
ment  shall  maintain  or  cause  to  be  main¬ 
tained  all  records  (including  source 
data)  set  forth  in  the  records  schedule 
specified  in  paragraph  (a)  of  this  sec¬ 
tion.  Such  records  shall  be  retained 
until  the  facility  shall  have  been  oper¬ 
ated  on  a  toll-free  basis  for  a  period  of 
at  least  3  consecutive  years. 

(c)  Availability  for  inspection.  Rec¬ 
ords  and  source  data  maintained  under 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  available  at  all  reasonable  times 
for  Inspection  by  any  authorized  repre¬ 
sentative  of  the  Federal  Government  and 
copies  thereof  shall  be  furnished  when 
requested. 

(d)  Waivers.  No  waiver  from  any 
provision  of  this  section  will  be  granted 
by  the  Federal  Highway  Administrator 
without  full  justification  by  the  State 
highway  department.  Each  written  re¬ 
quest  from  a  State  highway  department 
for  a  waiver  shall  demonstrate  that  un¬ 
usual  circumstances  warrant  a  depar¬ 
ture  from  the  prescribed  minimum  rec¬ 
ords  retention  period,  procedures  or 
techniques,  or  that  compliance  with  the 
retention  schedule  would  Impose  an  un¬ 
reasonable  burden  upon  the  State  or  con¬ 


tractor.  The  granting  of  a  waiver  is  ex¬ 
pressly  reserved  to  the  Federal  Highway 
Administrator  who  shall  make  the  de¬ 
termination  that  said  waiver  is  in  the 
public  interest. 

(Sec.  316,  72  Stat.  915,  23  US.C.  315) 
Dated:  June 29, 1966. 

Recommended: 

Rex  M.  Whitton, 
Federal  Highway  Administrator. 

Issued: 

.  John  T.  Connor, 

Secretary  of  Commerce. 

[F.R.  Doc.  66-7349;  Filed,  July  6,  1966; 
8:45  a.m.] 


Title  13 — BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Rev.  2;  Amdt.  1] 

PART  108— LOANS  TO  STATE  AND 
LOCAL  DEVELOPMENT  COMPANIES 

Areas  of  Special  Assistance;  and 
interest  Rate 

The  Loans  to  State  and  Local  Develop¬ 
ment  Companies  Regulation  Revision  2 
(30  F.R.  11024),  is  hereby  amended  as 
follows: 

1.  Revising  paragraph  (f)  of 
8  108.501-1  to  read  as  follows: 

§  108.501—1  Section  501  loans. 

»  •  *  »  # 

(f)  Interest  rate.  Interest  on  section 
501  loans  shall  be  5  percent  per  annum. 
(Note:  Loan  applications  accepted  prior 
to  July  15, 1966,  requesting  interest  at  the 
rate  of  4  percent  per  annum  in  accord¬ 
ance  with  the  provisions  of  8  108.501-1 
(h)  as  published  in  Revision  2  (30  F.R. 
11024) ,  shall  not  be  affected.) 


2.  Deleting 

paragraph 

(h) 

of 

8  108.501-1  in  its  entirety. 

4.  Deleting 

paragraph 

(h) 

of 

8  108.502-1  in  its  entirety  and  substitut¬ 
ing  in  lieu  thereof  the  following : 

§  108.502-1  Section  502  loans. 

•  •  •  •  • 

(h)  Interest  rate.  The  interest  rate 
on  a  direct  section  502  loan  to  a  develop¬ 
ment  company  and  on  SBA’s  share  of  a 
section  502  loan  made  in  participation 
with  another  lending  institution  shall  be 
5 Vi  percent  per  annum:  Provided,  how¬ 
ever,  That  where  the  Interest  on  the 
share  of  the  loan  of  the  bank  or  other 
lending  institution  in  a  guaranteed  or 
immediate  participation  loan  is  less  than 
5  Vi  percent  per  annum,  then  the  rate  on 
SBA’s  share  of  the  loan  shall  be  at  the 
same  rate  but  not  less  than  5  percent  per 
annum.  For  the  purposes  of  this  para¬ 
graph,  bank’s  share  of  a  guaranteed  par¬ 
ticipation  shall  be  the  entire  amount  of 
the  loan  until  such  time  as  SBA  shall 
actually  purchase  its  participation. 
(Note:  Loan  applications  accepted  prior 
to  July  15,  1966,  requesting  interest  at 
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the  rate  of  4  percent  per  annum  In  ac¬ 
cordance  with  the  provisions  of 
8  108.502-1  (h)  as  published  in  Revision 

2  (30  Fit.  11024)  shall  not  be  affected.) 
This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Dated:  June  28,  1966. 

Bernard  L.  Boutin, 
Administrator. 

[F.R.  Doc.  66-7368;  FUed,  July  6,  1966; 
8:46  ajn.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Assistant  Secretary  (Public  Affairs) 
and  the  position  of  one  of  the  two  Tech¬ 
nical  Assistants  to  each  Judge  of  the 
Court  of  Military  Appeals  are  no  longer, 
excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 

§  213.3306  is  amended  by  revoking  sub- 
paragraph  (44)  of  paragraph  (a)  and 
amending  subparagraph  (1)  of  para¬ 
graph  (b)  as  set  out  below. 

§213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(44)  [Revoked! 

*  •  *  *  • 

(b)  Court  of  Military  Appeals. 

(1)  One  Private  Secretary  and  one 
Technical  Assistant  to  each  Judge  of 
the  Court. 

(xtJ3.  1753,  sec.  2,  22  Stat.  403,  aa  amended: 
5  U.8.C.  631.  633;  K.O.  10677,  19  PR.  7521, 

3  CFR,  1954-1968  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  66-7387;  Piled,  July  6.  1966; 
8:47  am.) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  position  of  Special  Assistant  to 
the  Under  Secretary  is  excepted  under 
Schedule  C.  Effective  on  publication  In 
the  Federal  Register,  subparagraph  (16) 
is  added  to  paragraph  (a)  of  I  213.3384 
as  set  out  below. 

§  213.3384  Department  of  Hountng  and 
Urban  Development. 

(a)  Office  of  the  Secretary. 

•  •  •  •  • 

(16)  One  Special  Assistant  to  the  Un¬ 
der  Secretary. 


( R.S.  1753,  sac.  2,  22  Stat.  403,  as  amended; 
5  U.S.G.  631,  633;  K.O.  10577,  19  P.R.  7521, 
3  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  66-7388;  Piled,  July  6,  1966; 
8:47  a.m.| 


PART  213— EXCEPTED  SERVICE 

Agency  for  International  Development 

Section  213.3368  is  amended  to  show 
that  four  positions  of  Congressional  Liai¬ 
son  Officer  are  excepted  under  Sched¬ 
ule  C  and  that  the  titles  of  the  Staff  As¬ 
sistant  and  the  Private  Secretary  to  the 
Assistant  Administrator  for  Congres¬ 
sional  Liaison  are  changed  to  Staff  As¬ 
sistant  and  Private  Secretary  to  the 
Director,  Congressional  Liaison  Staff. 
Effective  on  publication  In  the  Federal 
Register,  paragraph  (b)  of  8  213.3368  is 
amended  as  set  out  below. 

§  213.3368  Agency  for  International 
Development . 

»  #  *  •  # 

(b)  Office  of  the  Director,  Congres¬ 
sional  Liaison  Staff. 

(1)  One  Staff  Assistant  to  the  Di¬ 
rector. 

(2)  One  Private  Secretary  to  the  Di¬ 
rector. 

(3)  Four  Congressional  Liaison  Of¬ 
ficers. 

(RS.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U  S  C.  631,  633;  K.O.  10677,  19  PR.  7521, 
3  CFR,  1954-1958  Oomp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[PR.  Doc.  66-7389;  FUed.  July  6,  1966; 
8:47  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI— Department  of  the  Navy 
SUBCHAPTER  C— PERSONNEL 

PART  721— STANDARDS  OF 
CONDUCT 

Scope  and  purpose.  Part  721  is  revised 
to  serve  as  implementation  of  the  con¬ 
trolling  standards  of  conduct  set  forth  in 
Part  40  of  this  title  (31  F.R.  4989,  5353). 

1.  Part  721  is  revised  to  read  as  fol¬ 
lows: 

Sec. 

721.1  Purpose. 

721.2  Definition. 

721.3  Policy— general. 

721.4  Statements  of  employment  and  finan¬ 

cial  Interests. 

721.5  Action. 

Authoutt:  The  provisions  of  this  Part 
721  Issued  under  R8.  161.  sec.  5031,  70A  Stat. 
278,  as  amended,  sec.  1S8,  76  Stat.  517;  6 
TJJS.C.  22,  10  U8.C.  133.  5061. 


§  721.1  Purpose. 

Part  721  implements  the  standards  of 
conduct  set  forth  in  Part  40  of  this  title 
and  governing  all  personnel  in  the  De¬ 
partment  of  the  Navy. 

§  721.2  Definition. 

The  term  “naval  personnel,”  as  used 
in  this  part,  includes  all  military  and 
civilian  personnel  of  the  Department  of 
the  Navy,  including  non-appropriated- 
fund  activities. 

§  721.3  Policy — general. 

(a)  All  persons  in  the  Department  of 
the  Navy,  military  and  civilian,  are  en¬ 
joined  to  adhere  strictly  to  the  require¬ 
ments  of  Part  40  of  this  title.  In  some 
instances,  that  part  imposes  standards 
which  require  the  exercise  of  personal 
judgment.  It  is  imperative  that  naval 
personnel  consider  each  such  instance 
carefully  and  be  prepared  to  account  for 
the  manner  in  which  that  Judgment  is 
exercised.  This  is  particularly  true  in 
situations  which  involve  acceptance  of 
hospitality  or  favors  from  persons  who 
do,  or  seek  to  do,  business  with  the  De¬ 
partment  of  the  Navy. 

(b)  Persons  who  represent  the  Gov¬ 
ernment  in  business  dealings  with 
representatives  of  industry  have  posi¬ 
tions  of  trust  and  grave  responsibility 
which  require  them  to  observe  the  high¬ 
est  ethical  standards.  Practices  which 
may  be  accepted  in  the  private  business 
world  are  not  necessarily  acceptable  for 
naval  personnel.  Acceptance  of  favors, 
gratuities,  or  entertainment  (no  matter 
how  innocently  tendered  or  received) 
from  those  who  have  or  seek  business 
dealings  with  the  Department  of  the 
Navy  may  be  a  source  of  embarrassment 
to  the  Department  and  to  the  naval  per¬ 
sonnel  Involved,  may  affect  the  objective 
Judgment  of  the  recipient,  and  may  im¬ 
pair  public  confidence  in  the  integrity 
of  business  relations  between  the  Depart¬ 
ment  and  industry. 

(c)  No  person  shall  allow  himself  to 
be  placed  in  a  position  in  which  a  con¬ 
flict  of  interests  might  arise  or  might 
Justifiably  be  suspected.  Such  a  conflict 
of  Interests  may  arise  or  appear  to  aiise 
by  reason  of  the  acceptance  of  favors, 
gratuities,  or  entertainment  of  any  kind, 
or  by  an  other  action  which  could  influ¬ 
ence  or  be  reasonably  interpreted  as  in¬ 
fluencing  the  strict  impartiality  that 
must  prevail  in  all  business  relationships 
in  which  the  public  Interest  is  involved. 
Favors,  gratuities,  or  entertainment  be¬ 
stowed  upon  members  of  the  immediate 
household  of  naval  personnel  shall  be 
considered  in  the  same  light  as  those 
bestowed  upon  naval  personnel. 

(d)  Where  there  is  a  reasonable 
doubt  as  to  the  propriety  of  accepting 
favors,  gratuities,  or  entertainment  or  of 
attending  functions  or  accepting  other 
invitations  of  a  hospitable  nature,  naval 
personnel  shall  refrain  therefrom. 

(e)  Special  treatment  shall  not  be 
accorded  to  particular  individuals  or 
Arms  unless  equivalent  treatment  is  also 
accorded  to  other  individuals  or  Arms 
Justifiably  entitled  thereto. 
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§  721.4  Statements  of  employment  and 
financial  interests. 

Section  40.735-14  of  this  title  requires 
the  filing  of  statements  of  employment 
and  financial  interests  by  designated  of¬ 
ficers  and  employees,  including  special 
Government  employees.  Section  40.735- 
12  of  this  title  provides  for  the  review 
of  such  statements,  for  counseling  those 
required  to  file  them,  and  for  resolving 
any  conflict  or  appearance  of  a  conflict 
of  interests.  It  is  the  policy  of  the  De¬ 
partment  of  the  Navy  that  initial  evalua¬ 
tion  and  review  should  be  accomplished 
by  reviewing  officials  who  are  familiar 
with  the  actual  duties  and  responsibili¬ 
ties  of  the  officer  or  employee  submitting 
the  statement.  When  necessary,  review 
should  include  inquiry  and  discussion 
which  will  permit  resolution  of  problems 
at  a  supervisory  level.  The  submission 
of  statements  is  intended  to  make  pos¬ 
sible  the  discovery  and  resolution  of 
existing  conflicts,  if  any,  and  to  provide 
information  to  supervisory  personnel  so 
that  future  assignments  of  duties  will  be 
so  made  as  to  avoid  the  possibility  of 
conflicting  interests. 

§  721.5  Action. 

(a)  The  Under  Secretary  of  the  Navy 
Is  assigned  overall  responsibility  for 
action  relating  to  standards  of  con¬ 
duct  of  naval  personnel.  Pursuant  to 
81  40.735-12 (c)(2)  (ii)  and  (ill)  and 
40.735-14  (c)  and  (f)  of  this  title,  the 
Under  Secretary  of  the  Navy  shall  act 
as  the  designee  of  the  Secretary,  with 
the  power  to  redelegate,  for  the  purposes 
of  (1)  resolution  of  conflicts  or  apparent 
conflicts  in  statements  of  employment 
and  financial  interests  not  already 
resolved,  (2)  exclusion  from  the  require¬ 
ment  to  file  statements  of  employment 
and  financial  interests,  and  (3)  exten¬ 
sion  of  time  in  excess  of  30  days  for  the 
submission  of  such  statements. 

(b)  The  Judge  Advocate  General  and 
the  General  Counsel  of  the  Navy  are 
designated  as  the  counselors  for  the  De¬ 
partment  of  the  Navy,  pursuant  to 
8  40.735-12(c)  (1)  of  this  title.  They 
shall  provide  legal  advice,  within  their 
respective  areas  of  jurisdiction,  with  re¬ 
gard  to  any  questions  which  may  arise 
under  this  part  and  Part  40  of  this  title. 
The  General  Counsel  shall  be  consulted 
concerning  statements  submitted  by 
officers  and  employees  whose  duties  in¬ 
clude,  to  a  significant  extent, 

(1)  Those  described  in  8  40.735-14(a) 
(4)  of  this  title. 

(2)  Property  disposition,  or 

(3)  Other  matters  under  the  assigned 
jurisdiction  of  the  General  Counsel 
(SecNav  Instruction  5430.25  series;  also 
outlined  in  the  pertinent  paragraph  of 
the  United  States  Government  Organiza¬ 
tion  Manual;  e.g„  page  181  of  the  1965-66 
edition).  The  Judge  Advocate  General 
shall  be  consulted  with  regard  to  state¬ 
ments  submitted  by  all  other  officers  and 
employees. 

(c)  The  following  are  designated  as 
deputy  counselors  pursuant  to  8  40.735- 
12(b)  of  this  title  and  shall  be  responsible 
for  providing  advice  and  assistance  on 
matters  relating  to  conduct  and  conflicts 
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of  interest  and  for  providing  legal  review 
of  statements  of  employment  and  finan¬ 
cial  interests  which  are  referred  to  them: 

(1)  Within  the  cognizance  of  the 
General  Counsel,  and  in  their  respective 
commands  or  organizations: 

Deputy  General  Counsel  (Property) . 

Assistant  to  the  General  Counsel  (Litiga¬ 
tion  and  Legislation) . 

Counsel  for  the  Commandant  of  the 
Marine  Corps. 

Counsel  for  the  Systems  and  Facilities  En¬ 
gineering  Commands. 

Counsel  for  the  Comptroller  of  the  Navy. 

Counsel  for  the  Bureau  of  Naval  Personnel. 

Counsel  for  the  Military  Sea  Transporta¬ 
tion  Service. 

Counsel  for  the  Office  of  Naval  Research. 

Counsel  in  charge  of  OGC  (Office  of  the 
General  Counsel)  Field  or  Branch  Offices. 

(2)  Within  the  cognizance  of  the 
Judge  Advocate  General,  and  in  their 
respective  commands  or  organizations : 

• 

Deputy  and  Assistant  Judge  Advocate 
General. 

Officer  and  civilian  attorneys  under  the 
supervision  of  the  Judge  Advocate  General 
and  assigned  to  the  commands,  bureaus,  and 
offices  of  the  Navy  Department  located  at 
the  seat  of  the  Government,  other  than  the 
Office  of  the  Judge  Advocate  General. 

District  Legal  Officers. 

Staff  or  Force  Legal  Officers  of  area  com¬ 
mands  of  the  Navy  and  Marine  Corps. 

Staff  or  Force  Legal  Officers  on  the  staffs 
of  all  other  commands  having  general  court- 
martial  convening  authority. 

Other  deputy  counselors  may  be  desig¬ 
nated  by  the  General  Counsel  or  by  the 
Judge  Advocate  General  as  required. 

(d)  Each  officer  or  civilian  employee 
of  the  Navy  or  Marine  Corps  required 
by  8  40.735-14  of  this  title  to  submit  a 
statement  of  employment  and  financial 
interests  shall  forward  his  statement  in 
the  prescribed  form  to  the  superior  of¬ 
ficer  having  responsibility  for  signing  his 
Fitness  Report  or  to  the  superior  official 
having  responsibility  for  reviewing  his 
Performance  Rating.  (The  term  “ap¬ 
propriate  supervisor”  is  used  in  this  sec¬ 
tion  to  refer  to  such  superior  officer  or 
official,  as  appropriate.)  In  each  such 
case,  the  appropriate  supervisor  shall 
evaluate  the  statement,  in  accordance 
with  the  standards  provided  by  Part  40 
of  this  title,  to  determine  whether  a 
conflict  or  apparent  conflict  of  interests 
is  disclosed.  He  shall  append  his  written 
evaluation  to  the  statement  of  the  officer 
or  employee  and  shall  forward  the  state¬ 
ment  and  his  evaluation  thereof  to  the 
cognizant  legal  officer  or  civilian  attorney 
designated  as  a  deputy  counselor  under 
paragraph  (c)  of  this  section  for  legal 
review  in  accordance  with  8  40.735-12 (b) 
of  this  title.  Whenever  practicable, 
deputy  counselors  should  provide  advice 
and  assistance  in  their  respective  areas 
of  responsibility  as  defined  in  paragraph 
(b)  of  this  section.  Where  this  is  im¬ 
practicable,  however,  due  to  such  factors 
as  physical  inaccessibility  or  uncertainty 
of  jurisdiction,  they  should  render  all 
possible  assistance  whenever  consulted, 
and  then  seek  to  direct  the  matter  into 
the  proper  area  of  responsibility.  If 
both  the  appropriate  supervisor  and  the 
deputy  counselor  agree  that  the  state¬ 


ment  discloses  no  conflict  or  apparent 
conflict  of  interests,  the  statement  shall 
be  filed  in  the  office  of  the  appropriate 
supervisor.  When  either  the  appropriate 
supervisor  or  the  deputy  counselor  be¬ 
lieves  that  a  statement  of  employment 
and  financial  interests  discloses  a  con¬ 
flict  or  apparent  conflict  of  interests,  the 
officer  or  employee  concerned  shall  be 
afforded  an  opportunity  to  explain  the 
conflict  or  apparent  conflict  in  writing. 
If  both  the  appropriate  supervisor  and 
the  deputy  counselor  are  satisfied  that 
there  is  no  conflict  or  apparent  conflict, 
the  matter  shall  be  filed  as  provided  in 
this  paragraph.  Otherwise  a  copy  of 
the  record  shall  be  retained  in  the  office 
of  the  appropriate  supervisor  and  the 
entire  original  record  shall  be  forwarded 
via  the  commanding  officer  or  head  of 
the  unit,  who  shall  place  his  comments 
and  recommendation  thereon  and  for¬ 
ward  directly: 

(1)  To  the  Chief  of  Naval  Personnel, 
in  the  case  of  a  naval  officer; 

(2)  To  the  Commandant  of  the  Marine 
Corps,  in  the  case  of  an  officer  of  the 
Marine  Corps;  or 

(3)  To  the  Director,  Civilian  Man¬ 
power  Management,  in  the  case  of  a 
civilian  employee. 

The  departmental  official  thus  receiv¬ 
ing  the  record  shall  refer  it  to  a  cog¬ 
nizant  deputy  counselor  for  legal  review 
and  advice.  Cases  which  cannot  be 
resolved  by  the  Chief  of  Naval  Person¬ 
nel,  the  Commandant  of  the  Marine 
Corps,  or  the  Director,  Civilian  Man¬ 
power  Management,  as  appropriate,  shall 
be  forwarded  to  the  Under  Secretary  of 
the  Navy,  via  the  cognizant  departmental 
counselor,  for  final  resolution.  Cases 
referred  to  the  Department  for  review 
shall,  when  finally  resolved,  be  filed  in 
the  Bureau  of  Naval  Personnel,  Marine 
Corps  Headquarters,  or  the  Office  of  the 
Director,  Civilian  Manpower  Manage¬ 
ment,  as  appropriate,  with  information 
to  the  originating  activity  concerning 
the  ultimate  disposition  of  the  case. 

(e)  Care  shall  be  exercised,  in  the 
handling  of  statements  of  employment 
and  financial  interests,  that  they  will  be 
seen  only  by  personnel  on  a  need-to- 
know  basis. 

(f)  In  connection  with  each  Fitness 
Report  or  Performance  Rating  with  re¬ 
spect  to  officers  or  civilian  employees  de¬ 
scribed  in  8  40.735-14 (a)  (4)  of  this  title, 
the  appropriate  supervisor  shall  review 
the  billet  or  position  as  required  by 
8  40.735-14  (b)  of  this  title,  and  shall 
determine  whether  the  duties  and  re¬ 
sponsibilities  of  the  position  are  such  as 
to  require  the  individual  to  file  a  state¬ 
ment  of  employment  and  financial  in¬ 
terests.  He  shall  cause  his  determina¬ 
tion  to  be  recorded  in  the  individual's 
billet  or  position  description  and  in  the 
individual’s  local  personnel  record. 
Such  determinations  will  be  reviewed  at 
least  annually.  In  the  absence  of  such 
a  determination  by  the  appropriate 
supervisor,  the  officer  or  civilian  em¬ 
ployee  concerned  shall  be  responsible  for 
determining  whether  he  is  required  to 
submit  a  statement  in  accordance  with 
8  40.735-14  (a)  (4)  of  this  title.  An  offl- 
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cer  or  employee  who  Is  transferred  from 
one  position  to  another  within  the  De¬ 
partment  of  the  Navy  shall  be  respon¬ 
sible  for  furnishing  a  current  statement 
to  his  new  appropriate  supervisor  If  he 
is  required  to  file  such  a  statement  In 
that  position. 

(g)  In  clarification  of  the  Instructions 
on  the  reverse  side  of  the  Confidential 
Statement  of  Employment  and  Financial 
Interests  (DD  Forms  1555  and  1555-1) 
concerning  the  reporting  of  financial  In¬ 
terests,  each  reporting  officer  or  em¬ 
ployee  must  Include  Information  with 
respect  to  employment  of  his  spouse, 
minor  children,  or  blood  relations  who 
are  full-time  residents  of  his  household. 
He  Is  not  required  to  report  ownership 
of  personal  savings  or  checking  accounts 
in  financial  Institutions  or  life  or  prop¬ 
erty  Insurance  policies  even  though  they 
provide  for  dividends  or  cash  value. 

(h)  With  respect  to  the  disqualifica¬ 
tion  procedure  set  forth  In  $  40.735-15 
(a)  (4)  of  this  title,  the  official  In  the 
Department  of  the  Navy  authorized  to 
make  a  determination  pursuant  to  Title 
18,  United  States  Code,  section  208(b), 
shall  be  the  head  of  the  command,  bu¬ 
reau,  office,  or  activity  to  which  the  offi¬ 
cer  or  employee  concerned  Is  assigned 
for  duty.  The  same  official  Is  designated 
as  the  official  to  whom  reports  concern¬ 
ing  acceptance  of  gratuities  shall  be 
made  pursuant  to  S  40.735-5 (b)  (4)  of 
this  title. 

(1)  The  Comptroller  of  the  Navy  shall 
advise  all  Regular  Navy  retired  officer 
personnel  of  the  continuing  requirement 
for  submitting  a  Statement  of  Employ¬ 
ment  and  provide  DD  Form  1357  for 

eat  purpose.  The  Commandant  of  the 
arlne  Corps  shall  provide  similar  as¬ 
sistance  to  Regular  Marine  Corps  retired 
officer  personnel. 

(J)  The  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  shall  provide  all  Regular 
officer  personnel  retiring  hereafter  with 
Instructions  for  filing  DD  Form  1357 
within  30  days  after  retiring  and  as  their 
employment  status  changes. 

(k)  The  Comptroller  of  the  Navy  or 
the  Commandant  of  the  Marine  Corps, 
as  appropriate,  Is  responsible  for  review 
of  ail  Statements  of  Employment  filed 
by  retired  officers  of  the  Regular  Navy 
and  Marine  Corps  to  ensure  compliance 
with  applicable  laws  and  regulations. 

(1)  The  Director,  Civilian  Manpower 
Management,  shall  incorporate  the  pro¬ 
visions  of  Part  40  of  this  title  concerning 
civilian  employees  In  appropriate  Navy 
Civilian  Personnel  Instructions. 

(m)  All  chiefs  and  heads  of  com¬ 
mands,  bureaus,  and  offices,  and  all 
commanding  officers,  shall  disseminate 
this  part  within  their  organizations  or 
commands,  shall  ensure  that  naval  per¬ 
sonnel  within  their  organizations  or 
commands  are  familiar  with  Its  provi¬ 
sions,  and  shall  arrange  for  Informing 
new  personnel  of  Its  provisions.  Peri¬ 
odically,  they  shall  utilize  the  oppor¬ 
tunity  afforded  by  staff  meetings  to  di¬ 
rect  attention  to  the  policies  set  forth  In 
this  part,  and  they  shall  bring  these 


policies  to  the  attention  of  all  personnel 
at  least  semiannually. 

(n)  The  Chief  of  Naval  Material  Is 
responsible  for  bringing  the  contents  of 
this  part  to  the  attention  of  the  prin¬ 
cipal  officer  of  each  contractor  doing 
significant  business  with  the  Navy. 
Chiefs  and  heads  of  commands,  bureaus, 
and  offices,  commanding  officers,  and 
other  senior  officials  shall  periodically 
utilize  the  opportunity  afforded  by  con¬ 
ferences  with  representatives  of  Industry 
to  direct  attention  to  the  policies  set 
forth  In  this  part. 

(o)  Corrective  measures,  Including 
disciplinary  action  when  appropriate, 
shall  be  taken  whenever  It  Is  determined 
that  there  has  been  a  violation  of  this 
part. 

(p)  Supplies  of  DD  Form  1555  and  DD 
Form  1555.1  are  available  In  Forms  and 
Publications  Segment  of  the  Navy  Sup¬ 
ply  System  under  Stock  Number  0101- 
895-5000  and  0101-895-5100,  respectively. 
Naval  personnel  required  to  submit 
Statements  should  obtain  copies  of  the 
requisite  reporting  form  from  within 
their  local  commands  or  organizations. 

(q)  The  first  submission  of  statements 
of  employment  and  financial  interests, 
as  referred  to  In  8  40.735-14(e)  (5)  of  this 
title,  shall  be  accomplished  as  promptly 
as  possible  after  promulgation  of  SEC- 
NAV  Instruction  5370.2D  (this  part),  but 
not  later  than  August  15,  1966.  Supple¬ 
mentary  statements  reflecting  changes  or 
additions  to  the  Information  contained  In 
the  basic  statement  of  the  officer  or  em¬ 
ployee  concerned,  as  referred  to  In  8  40.- 
735-14(e)  (5)  and  (1)  of  this  title,  shall 
be  submitted  as  soon  as  possible  after 
the  close  of  the  quarter  In  question,  but 
in  no  case  later  than  30  days  after  the 
close  of  the  quarter. 

Dated:  July  1,  1966. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  R.  H.  Hare, 

Rear  Admiral,  U.S.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

[F.R.  Doc.  66-7400;  Filed,  July  6,  1966; 

8:46  ajn.] 


rule  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Dooket  No.  16061;  FOC  66-672] 

PART  83— STATIONS  ON  SHIPBOARD 
IN  MARITIME  SERVICES 

Ship  Radiotelephone  Transmitters; 
Report  and  Order 

In  the  matter  of  amendment  of  Part 
83  of  the  Commission’s  rules  relative  to 
ship  radiotelephone  transmitters  having 
a  maximum  power  Input  of  3  watts  or 
less  to  permit  multichannel  operation  In 
the  156  to  174  Mc/s  band  without  requir¬ 
ing  the  frequencies  156.3  Mc/s  and 


156.8  Mc/s.  Docket  No.  16081,  RM-652, 
RM-744. 

1.  A  notice  of  proposed  rule  making  in 
the  above -captioned  matter  was  released 
July  6,  1965,  and  was  published  In  the 
Federal  Register  July  9,  1965  (30  FJR. 
8696).  The  dates  for  filing  comments 
and  replies  have  passed. 

2.  The  proposed  rule  making  was  is¬ 
sued  In  response  to  a  petition  filed  by 
Moran  Towing  and  Transportation  Co., 
Inc.  It  would  permit  marine  utility 
stations  (readily  portable  ship  or  coast 
stations)  having  a  power  input  of  3 
watts  or  less  to  operate  on  more  than 
one  frequency  without  being  required  to 
operate  on  156.3  and  156.8  Mc/s.  Such 
stations  are  now  permitted  to  operate 
on  only  one  of  the  frequencies  156.35, 
156.65,  156.9,  or  156.95  Mc/s  without 
having  a  capability  to  operate  on  156.8 
and  156.3  Mc/s.  The  frequencies  156.35, 
156.9,  and  156.95  Mc/s  are  among  those 
included  In  the  table  Appendix  18  to  the 
Radio  Regulations  with  a  special  provi¬ 
sion  that  in  the  United  States  “These 
frequencies  will  be  used  for  other  func¬ 
tions  In  the  maritime  mobile  service.” 

3.  The  petitioner  alleges  that  more 
than  one  VHF  channel  is  required  and 
the  Commission  has  proposed  changes 
In  the  marine  rules  to  permit  multichan¬ 
nel  use  without  the  necessity  of  Install¬ 
ing  the  “calling-working”  ship  station 
channels.  The  operation  of  the  peti¬ 
tioner  Involves,  among  other  things,  15 
low-power  portable  transmitters  operat¬ 
ing  on  156.35  Mc/s  which  are  used  by 
docking  pilots  for  communication  with 
Moran’s  tugs  and  limited  coast  stations. 

4.  In  addition  to  Moran’s  petition,  the 
Commission  has  on  file  a  petition  filed 
by  American  Waterways  Operators  and 
requests  for  waiver  of  8  83.106(b)  of  the 
Commission's  rules  filed  by  Marine  Ex¬ 
change,  Inc.,  San  Francisco,  Calif.,  and 
McAllister  Bros.,  Inc.,  17  Battery  Place, 
New  York,  N.Y.  The  petition  and  re¬ 
quests  for  waiver  of  the  multichannel  re¬ 
quirement  of  the  rules  are  in  essence 
Identical  in  substance  to  the  Moran  pe¬ 
tition  and  the  relief  sought  would  be 
granted  by  the  amendment  of  the  rules 
as  proposed. 

5.  The  issue  in  this  proceeding  is 
whether  special  purpose  low-power 
transceivers  operating  In  the  maritime 
mobile  VHF  service  should  be  required 
to  maintain  the  capability  of  operation 
on  the  safety  and  calling  frequency  156.8 
Mc/s  and  the  intership  frequency  156.3 
Mc/s  as  is  required  of  ship  radio  stations. 
The  Commission  has  ruled  In  the  past 
that  these  low-power  transceivers  would 
be  exempt  from  the  “calling-working” 
frequency  requirements  provided  only 
one  of  the  special  purpose  VHF  channels 
is  utilized. 

6.  Moran  Towing  &  Transportation 
Co.,  Inc.,  points  out  in  their  petition 
that  Delaware  River  pilots,  Hudson  River 
pilots,  Sandy  Hook  pilots,  and  others  use 
156.65  Mc/s  on  these  compact  units  for 
bridge-to-bridge  communications  to  af¬ 
ford  safety  on  the  rivers  when  In  a  pass¬ 
ing  situation.  By  permitting  the  use 
of  a  second  frequency  on  low-power 
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transmitters,  they  could  include  a  work¬ 
ing  frequency  for  communication  with 
their  tugs  in  the  docking,  undocking,  and 
transporting  of  ships  in  the  harbor  and 
in  addition  would  install  156.65  Mc/s. 
They  comment,  also,  that  “There  ought 
to  be  no  more  objection  to  the  use  of  a 
dual  frequency  transmitter,  than  to  the 
use  of  two  single  frequency  transmitters 
one  of  which  would  operate  on  156.35 
Mc/s  and  the  other  on  156.65  Mc/s.” 

7.  We  agree.  The  present  rules  per¬ 
mit  the  use  of  a  transmitter  that  has  the 
single  VHP  channel  156.35  Mc/s,  or  a 
transmitter  that  has  the  single  channel 
156.65  Mc/s.  The  Commission’s  rules 
permit  each  to  be  licensed  separately. 
Presumably,  therefore,  Moran  could  have 
two  separate  low-power  single  frequency 
transmitters  that  would  meet  this  re¬ 
quirement.  On  the  other  hand,  they  are 
not  permitted,  under  the  rules,  to  com¬ 
bine  both  frequencies  in  a  single  low- 
powered  transmitter  operating  in  the 
maritime  mobile  services  unless  at  least 
two  other  frequencies  (156.3  and  156.8 
Mc/s)  also  are  included. 

8.  Comments  were  filed  by  Tug  Com¬ 
munications,  Inc.  (Tug) ;  Shipowners  & 
Merchants  Towboat  Co.,  Ltd.;  San  Pedro 
Tug  Boat  Co.;  Great  Lakes  Dredge  & 
Dock  Co.;  American  Pilots  Association 
(APA) ;  Alabama  State  Docks  Depart¬ 
ment;  Columbia  River  Pilots;  San  Fran¬ 
cisco  Bar  Crescent  River  Port  Pilots  As¬ 
sociation;  Houston  Pilots;  Savannah  Bar 
Pilots;  Kaar  Engineering  Co.  (KAAR) ; 
Joint  Executive  Committee  for  the  Im¬ 
provement  and  Development  of  the 
Philadelphia  Port  Area  ( JEC) ;  Ameri¬ 
can  Merchant  Marine  Institute,  Inc. 
(AMMI) ;  Lake  Carriers  Association 
(LCA) ;  Comite  International  Radio 
Maritime  (CIRM) ;  Northwest  Towboat 
Association;  Pacific  American  Steam¬ 
ship  Association  (PASA) ;  Columbia  Ma¬ 
rine  Service,  Inc.;  Hudson  River  Pilots 
Association;  and  in  a  late  filing,  the 
Netherlands  Postal  &  Telecommunica¬ 
tions  Service  (P&T).  Reply  comments 
were  filed  by  American  Pilots  Association 
and  Puget  Sound  Pilots. 

9.  The  Comments,  with  the  exception 
of  those  filed  by  JEC,  AMMI,  LCA,  CIRM, 
KAAR,  Hudson  River  Pilots  and  the 
Netherlands  P&T,  were  in  support  of  the 
Commission’s  proposal.  In  addition  to 
the  comments  filed  by  the  above-men¬ 
tioned  parties,  a  letter  from  the  River 
and  Harbor  Improvement  Association, 
Milwaukee,  Wis.,  which  was  addressed  to 
and  forwarded  by  the  Commandant  of 
the  U.S.  Coast  Guard,  was  received  in 
support  of  the  Commission’s  proposal. 

10.  The  comments  filed  by  CIRM  and 
the  Netherlands  P&T  oppose  the  pro¬ 
posed  rules  but  their  substance  is  di¬ 
rected  primarily  toward  the  legislation 
which  may  be  proposed  by  the  U.S.  Coast 
Guard  which  would  require  certain  ves¬ 
sels  being  navigated  on  inland  waters  of 
the  United  States  to  be  capable  of  ex¬ 
changing  navigational  information  on  a 

.frequency  reserved  exclusively  for  that 
purpose.  We  recognize  the  problems 
raised  but  are  of  the  opinion  that  pro¬ 
vision  can  be  made  to  meet  the  opera¬ 
tional  requirements  for  utility  mobile 


type  operations  in  the  maritime  mobile 
service  without  adversely  affecting  the 
outcome  of  negotiations  with  respect  to 
exchanging  navigational  information 
bridge-to-bridge.  .  . 

11.  The  point  of  the  AMMI  and  JEC 
comments  and  others  is  directed  toward 
the  effectiveness  of  the  bridge-to-bridge 
systems  and  the  degradation  of  those  sys¬ 
tems  which  they  feel  could  ensue  from 
the  proposed  amendment  of  the  rules. 
The  bridge-to-bridge  systems  which  are 
now  in  operation  involve  a  listening 
watch  on  the  frequency  156.65  Mc/s. 
JEC  emphasizes  that  the  value  of  the 
system  depends  upon  continuous  moni¬ 
toring  •  •  •.  “Any  relaxation  of  such 
continuous  monitoring  even  for  brief 
periods  will  degrade  the  system  all  out  of 
proportion  to  the  time  spent  off-chan¬ 
nel.”  It  is  our  opinion,  however,  that 
the  proposal  to  use  low-power  multi¬ 
channel  communication  devices  for  spe¬ 
cial  purposes  in  the  maritime  mobile 
service  can  be  considered  without  ad¬ 
versely  effecting  the  bridge-to-bridge 
system  since  the  bridge-to-bridge  station 
aboard  the  vessel  would  be  separate  from 
the  low-power  transceivers  envisioned  in 
this  rule  making.  Additionally  and  per¬ 
haps  more  to  the  point,  is  the  fact  that 
there  is  no  requirement  of  statute  or 
Commission  rule  making  mandatory  a 
shipboard  listening  watch  on  156.65 
Mc/s — or  any  other  VHP  frequency  for 
that  matter.  The  argument  that  avail¬ 
ability  of  any  VHP  frequency  or  frequen¬ 
cies  other  than  156.65  Mc/s  to  equipment 
operated  from  the  bridge  is  detrimental 
to  the  maintenance  of  a  continuous  lis¬ 
tening  watch  on  156.65  Mc/s  is  straining 
a  point  to  say  the  least.  A  position  to 
this  effect  is,  of  course,  in  direct  conflict 
with  the  ITU  Regulations  which  require 
multichannel  capability  if  VHF  is  to  be 
used  at  all.  Of  more  concern  is  the 
question  as  to  whether  the  development 
of  limited  single  or  two  channel  systems 
utilizing  either  156.3  or  156.8  Mc/s  is 
detrimental  to  development  of  the  com¬ 
prehensive  universal  multichannel  sys¬ 
tem  envisaged  by  the  ITU  Regulations. 
This  is  treated  in  connection  with  the 
next  group  of  comments. 

12.  KAAR  and  LCA  oppose  the -pro¬ 
posal  because,  in  their  opinion,  it  rep¬ 
resents  a  further  derogation  of  the 
Geneva  Radio  Regulations  (GRR)  and 
is  a  departure  from  the  “calling- 
working”  frequency  concept  provided  by 
the  GRR  and  used  extensively  in  the 
Great  Lakes.  KAAR  states  that  the 
calling  channel-working  channel  prin¬ 
ciple  must  be  maintained  in  the  interest 
of  frequency  management  and  the  max- ' 
lmum  utilization  of  the  marine  VHF  to 
ensure  universality  of  contact  and 
traffic  handling  capacity.  The  Com¬ 
mission  considered  this  principle  ini¬ 
tially  in  providing  for  single  channel 
bridge-to-bridge  communication  in 
August,  1959,  and  again  in  amending  its 
rules  in  Docket  No.  14375.  The  Com¬ 
mission  recognizes  that  there  are  special 
purpose  requirements  requiring  special 
consideration  in  the  maritime  mobile 
service  and  considers  that  these  can  be 
satisfied  within  the  system  without  de¬ 


stroying  the  basic  system  concept. 
Low-power  transceivers  used  for  docking, 
piloting,  etc.,  are  for  the  most  part  self- 
contained  units  which  include  the  trans¬ 
mitter,  receiver  and  antenna.  They  are 
not  particularly  adaptable  to  taking  the 
place  of  a  regular  ship  radio  station  be¬ 
cause  of  the  configuration  and  power; 
therefore,  there  is  little  likelihood  of 
them  having  any  adverse  impact  on  the 
system. 

13.  LCA,  which  confines  its  comments 
to  the  impact  of  the  proposed  amend¬ 
ment  on  the  safety  of  navigation  on  the 
Great  Lakes,  their  tributaries  and  con¬ 
necting  waters  and  portions  of  the  St. 
Lawrence  Seaway,  requests  that  the 
Great  Lakes  be  excluded  if  the  amend¬ 
ment  is  adopted.  LCA  cites  as  prece¬ 
dents  for  such  exclusion  the  action  taken 
by  the  Commission  in  Docket  No.  14375 
which  limited  the  use  of  156.65  Mc/s  to 
single  frequency  navigational  communi¬ 
cations  in  all  areas  other  than  the  Great 
Lakes,  and  to  the  bridge-to-bridge 
legislation  which  may  be  proposed  by 
the  Coast  Guard  in  which  the  Great 
Lakes  area  would  be  excluded.  Because 
of  the  power  of  the  equipment  involved 
in  this  rule  making  (3  watts  or  less),  it 
is  considered  that  the  use  of  such  equip¬ 
ment  will  not  detract  from  the  efficacy 
of  the  multichannel  system  which  uses 
156.8  and  156.3  Mc/s  and  other  frequen¬ 
cies  as  necessary,  since  the  equipment 
will  be  used  for  supplemental  purposes. 
Accordingly,  the  rules  as  finalized,  per¬ 
mitting  use  of  the  3  watts  or  less  equip¬ 
ment  without  requiring  156.3  and  156.8 
Mc/s  capability,  are  applicable  to  all 
areas  including  the  Great  Lakes. 

14.  In  addition  to  the  foregoing  com¬ 
ments,  responses  urging  the  adoption  of 
the  amendment  as  proposed  were  sub¬ 
mitted  by  ten  associations  which  pilot 
ships  on  the  Pacific,  Gulf  and  Atlantic 
Coasts,  six  companies  operating  tug¬ 
boats,  and  Pacific  American  Steamship 
Association,  an  association  of  ten  ocean¬ 
going  steamship  operators. 

15.  The  responses  filed  by  the  pilot 
groups  urging  the  adoption  of  the 
amendment  as  proposed  clearly  indicate 
the  need  for  communication  between  the 
bridge  of  a  ship  and  assisting  towboats 
during  docking  and  undocking  maneu¬ 
vers.  Two  frequency  channels  are  re¬ 
quired.  In  some  instances.  Citizens 
radio  is  used  to  meet  the  need  for  a  sec¬ 
ond  channel.  Citizens  radio  is  subject 
to  excessive  interference,  and  when  it  is 
used,  two  separate  transceivers  are  in¬ 
volved  ;  one  for  the  citizens  band  fre¬ 
quency  and  another  one  for  VHF  marine 
band  bridge-to-bridge  communication. 

16.  Comments  filed  by  towboat  com¬ 
panies  support  the  pilots  in  their  need 
for  a  second  channel,  and  in  addition 
point  out  the  usefulness  of  dual  channel 
equipment  in  towing  operations  other 
than  docking  or  undocking  ships. 

17.  After  carefully  reviewing  all  com¬ 
ments  filed,  it  is  evident  to  the  Commis¬ 
sion  that  the  amendment  of  its  rules  to 
permit  the  use  of  low-power  transceivers 
without  complying  with  the  multichan¬ 
nel  requirement  would  serve  a  useful 
purpose. 


FEDERAL  REGISTER,  VOL  31,  NO.  1 30— THURSDAY,  JULY  7,  1966 


RULES  AND  REGULATIONS 

18.  In  view  of  the  foregoing,  the  Com¬ 
mission  finds  that  the  public  Interest, 
convenience  and  necessity  will  be  served 
by  the  amendment  ordered  herein  and, 
pursuant  to  the  authority  contained  in 
section  303  (c) ,  (f) .  (g) ,  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  accordingly:  It  is  ordered, 
That  effective  August  9,  1966,  Part  83  of 
the  Commission's  rules  is  amended  as  set 
forth  below. 

19.  It  is  further  ordered.  That  this 
proceeding  is  hereby  terminated. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  UJS.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.8.C.  308) 

Not*  ;  Rules  changes  herein  will  be  covered 
by  TA.  IV(64)-7. 

Adopted:  June  29, 1966. 

Released:  July  1,  1966. 

Fedehal  Communications 
Commission,* 

[seal]  Ben  P.  Waple, 

Secretary 

A.  Part  83 — Stations  on  Shipboard  in 
the  Maritime  Services,  is  amended  as 
follows: 

1.  Section  83.106,  a  new  paragraph  (f) 
is  added  to  read: 

§  83.106  Required  frequencies  for  radio* 
telephony. 

•  •  •  •  • 

(f)  The  requirement  contained  in 
paragraph  (b)  of  this  section  shall  not 
apply  to  any  marine  utility  station  au¬ 
thorized  to  operate  with  a  transmitter 
plate  power  input  of  3  watts  or  less  upon 
the  express  condition  that  harmful  in¬ 
terference  shall  not  be  caused  to  the 
service  of  any  maritime  mobile  station 
which  is  operated  in  accordance  with 
paragraph  (b)  of  this  section. 

[F.R.  Doc.  66-7402;  Filed,  July  6,  1066; 
8:49  a  m  ] 


1  Commissioner  Wadsworth  dissenting; 
dissenting  statement  of  Commissioner  Cox 
filed  as  part  of  original  document. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  11 
INCOME  TAX 
Expenses  for  Education 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:LR:T,  Washington,  D.C. 
20224,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person  sub¬ 
mitting  written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub¬ 
lished  in  a  subsequent  issue  of  the  Fed¬ 
eral  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

[seal]  William  H.  Smith, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  clarify  §  1.162-5  (relating 
to  expenses  for  education)  and  $  1.262-1 
(relating  to  personal,  living,  and  family 
expenses)  of  the  Income  Tax  Regulations 
(26  CFR  Part  1) ,  and  for  other  purposes, 
those  sections  are  amended  as  follows: 

Paragraph  1.  Section  1.162-5  is  amend¬ 
ed  to  read  as  follows: 

§  1.162—5  Expenses  for  education. 

(a)  General  rule.  Expenditures  made 
by  an  Individual  for  education  (includ¬ 
ing  research)  which  are  personal  or 
capital  expenditures,  or  which  have 
elements  of  both,  are  not  deductible. 
Educational  expenditures  included  with¬ 
in  this  category  are  described  in  para¬ 
graph  (b)  of  this  section.  On  the  other 
hand,  expenditures  made  by  an  individ¬ 
ual  for  education  (including  research) 
which  are  neither  capital  nor  personal 
expenditures  are  deductible  as  ordinary 
and  necessary  business  expenses  if  the 
education — 

(1)  Maintains  or  improves  skills  re¬ 
quired  by  the  Individual  in  his  present 
employment  or  other  trade  or  business, 
or 


(2)  Meets  the  express  requirements  of 
the  individual’s  employer,  or  the  require¬ 
ments  of  applicable  law  or  regulations, 
imposed  as  a  condition  to  the  retention 
by  the  individual  of  an  established  em¬ 
ployment  relationship,  status,  or  rate 
of  compensation. 

(b)  Nondeductible  educational  ex¬ 
penditures — (1)  In  general.  Educational 
expenditures  described  in  subparagraphs 
(2)  and  (3)  of  this  paragraph  are  per¬ 
sonal  or  capital  expenditures,  or  have 
elements  of  both,  and,  therefore,  are  not 
deductible  as  ordinary  and  necessary 
business  expenses  even  though  they  may 
maintain  or  improve  skills  required  by 
the  individual  in  his  present  employment 
or  other  trade  or  business  or  may  meet 
the  express  requirements  of  the  in¬ 
dividual’s  employer  or  of  applicable  law 
or  regulations. 

(2)  Education  qualifying  individual 
for  a  trade  or  business,  position,  or 
specialty,  (i)  The  first  category  of  non¬ 
deductible  capital  or  personal  educa¬ 
tional  expenses  are  expenditures  made 
by  an  individual  for  education  which  of 
itself,  or  when  combined  with  education 
previously  taken  (or  to  be  taken)  will — 

(a)  Qualify  the  individual  for  a  trade 
or  business,  position,  or  specialty  therein 
for  which  he  has  not,  at  the  time  such 
education  is  undertaken,  met  the  mini¬ 
mum  educational  requirements;  or 

(b)  Qualify  the  individual  for  sub¬ 
stantial  advancement  in  his  present 
area  of  employment  or  other  trade  or 
business  or  specialty  therein.  For  this 
purpose,  it  is  immaterial  whether  the 
individual  intends  to  engage  in  the  trade 
or  business,  position,  or  specialty  or  to 
advance  himself  as  a  result  of  the  edu¬ 
cation.  The  education  necessary  to 
qualify  for  a  trade  or  business,  position, 
or  specialty  must  be  determined  from  a 
consideration  of  such  factors  as  the  re¬ 
quirements  of  the  employer,  the  appli¬ 
cable  law  and  regulations,  and  the  stand¬ 
ards  of  the  profession,  trade,  or  busi¬ 
ness  involved.  The  fact  that  an  indi¬ 
vidual  is  already  performing  service  in  a 
trade  or  business,  position,  or  specialty 
does  not  establish  that  he  has  met  the 
minimum  educational  requirements  for 
qualification  in  that  trade  or  business, 
position,  or  specialty.  Moreover,  if  the 
minimum  educational  requirements  for 
a  trade  or  business,  position,  or  spe¬ 
cialty  are  changed,  the  fact  that  an  indi¬ 
vidual  has  met  the  old  requirements  is 
immaterial  in  determining  whether  the 
expenditures  for  additional  education 
undertaken  to  meet  the  new  require¬ 
ments  are  deductible.  The  preceding 
sentence  shall  apply  only  with  respect  to 
expenditures  for  education  undertaken 
to  meet  a  change  in  minimum  educa¬ 
tional  requirements  which  was  made 
after  (the  date  on  which  notice  is  to 
be  published  in  the  Federal  Register.) 


(ii)  In  the  case  of  teachers  who  are 
required  to  hold  certificates  Issued  by  a 
designated  State  or  local  educational 
agency  (such  as  the  State  department  of 
education),  a  permanent  or  continu¬ 
ing  certificate  in  a  particular  position 
will  be  accepted,  under  ordinary  cir¬ 
cumstances,  as  evidence  that  the  teacher 
has  met  the  minimum  educational  re¬ 
quirements  for  qualification  in  that 
position.  Conversely,  a  certificate  which 
is  not  a  permanent  or  continuing  cer¬ 
tificate  for  a  particular  position  will 
establish,  under  ordinary  circumstances, 
that  a  teacher  holding  such  a  certificate 
has  not  met  the  minimum  educational 
requirements  for  qualification  in  that 
position.  As  used  in  this  subdivision, 
the  term  “permanent  or  continuing  cer¬ 
tificate”  means  a  certificate  which  either 
need  not  be  renewed,  is  renewable  or 
convertible  on  the  basis  of  experience 
only,  or  is  renewable  indefinitely  by  ac¬ 
quiring  education  which  is  required  gen¬ 
erally  of  all  teachers  holding  such  a  cer¬ 
tificate  without  regard  to  their  prior 
level  of  education.  The  name  or  term 
applied  to  a  particular  certificate  is  not 
controlling. 

(3)  General  education.  The  second 
category  of  nondeductible  capital  or  per¬ 
sonal  educational  expenses  are  expendi¬ 
tures  for  education  which  is  undertaken 
as  part  of  a  program  leading  to  attain¬ 
ment  of  a  recognized  level  of  education. 
Included  within  this  nondeductible  cate¬ 
gory  are  expenditures  made  by  an  indi¬ 
vidual  for  education  which  of  itself,  or 
when  combined  with  education  previ¬ 
ously  taken  (or  to  be  taken)  will  qualify 
the  individual  for  a  degree,  diploma,  or 
similar  certificate  evidencing  completion 
of  a  recognized  educational  program. 
For  this  purpose,  in  the  absence  of  clear 
evidence  to  the  contrary,  an  individual 
will  be  considered  to  be  undertaking  edu¬ 
cation  to  meet  the  requirements  for  a 
degree  if  he  has  indicated  to  the  institu¬ 
tion  from  which  he  is  taking  such  edu¬ 
cation  that  he  is  a  candidate  for  a  degree. 

(4)  Special  rule  for  education  under¬ 
taken  prior  to  January  1, 1967.  The  de¬ 
termination  of  whether  expenditures  for 
education  undertaken  prior  to  January 
1,  1967,  are  deductible  shall  be  made 
without  regard  to  the  rules  in  subpara¬ 
graph  (3)  of  this  paragraph  (relating  to 
general  education) .  Thus,  if  an  individ¬ 
ual  takes  a  course  which  begins  before 
January  1,  1967,  the  expenditures  for 
such  course  may  be  deductible  even 
though  he  is  taking  such  course  as  part 
of  a  program  leading  to  a  degree. 

(c)  Deductible  educational  expendi¬ 
tures — (1)  Maintaining  or  improving 
skills.  The  deduction  under  the  cate¬ 
gory  of  expenditures  for  education  which 
maintains  or  improves  skills  required  by 
the  individual  in  his  present  employment 
or  other  trade  or  business  is  normally 
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limited  to  expenditures  for  courses  of  rel¬ 
atively  short  duration  which  are  in  the 
nature  of  refresher  courses  or  courses 
dealing  with  current  developments. 
However,  a  deduction  may  also  be  allow¬ 
able  under  this  category  for  expenditures 
for  academic  or  vocational  courses  pro¬ 
vided  such  expenditures  are  not  within 
one  of  the  categories  of  capital  or  per¬ 
sonal  expenditures  described  in  para¬ 
graph  (b)  of  this  section. 

(2)  Meeting  requirements  of  employer. 
An  individual  is  considered  to  have  un¬ 
dertaken  education  in  order  to  meet  the 
express  requirements  of  his  employer,  or 
the  requirements  of  applicable  law  or 
regulations,  imposed  as  a  condition  to 
the  retention  by  the  taxpayer  of  his 
established  employment  relationship, 
status,  or  rate  of  compensation  only  if 
such  requirements  are  imposed  for  a 
bona  fide  business  purpose  of  the  individ¬ 
ual’s  employer  and  not  for  the  individ¬ 
ual’s  benefit.  Only  the  minimum  educa¬ 
tion  necessary  to  the  retention  by  the 
individual  of  his  established  employment 
relationship,  status,  or  rate  of  compensa¬ 
tion  may  be  considered  as  undertaken 
to  meet  the  express  requirements  of  the 
taxpayer’s  employer.  However,  educa¬ 
tion  in  excess  of  such  minimum  educa¬ 
tion  may  qualify  as  education  under¬ 
taken  in  order  to  maintain  or  improve 
the  skills  required  by  the  taxpayer  in  his 
present  employment  or  other  present 
trade  or  business  (see  subparagraph  (1) 
of  this  paragraph).  In  no  event,  how¬ 
ever,  1s  a  deduction  allowable  for  expend¬ 
itures  for  education  which,  even  though 
for  education  required  by  the  employer 
or  applicable  law  or  regulations,  are 
within  one  of  the  categories  of  capital 
or  personal  expenditures  described  in 
paragraph  (b)  of  this  section. 

(d)  Travel  as  a  form  of  education.  In 
general,  an  individual’s  expenditures  for 
travel  (including  travel  while  on  sab¬ 
batical  leave)  as  a  form  of  education  are 
personal  in  nature  and,  therefore,  not 
deductible. 

(e)  Travel  away  from  home.  If  an 
individual  travels  away  from  home  pri¬ 
marily  to  obtain  education  the  expenses 
of  which  are  deductible  under  this  sec¬ 
tion,  his  expenditures  for  travel,  meals, 
and  lodging  while  away  from  home  are 
deductible.  However,  if  as  an  incident 
of  such  trip  the  individual  engages  in 
some  personal  activity  such  as  sightsee¬ 
ing,  social  visiting  or  entertaining,  or 
other  recreation,  the  portion  of  the  ex¬ 
penses  attributable  to  such  personal  ac¬ 
tivity  constitutes  nondeductible  personal 
or  living  expenses  and  is  not  allowable 
as  a  deduction.  If  the  individual’s  travel 
away  freon  home  is  primarily  personal, 
the  individual’s  expenditures  for  travel, 
meals  and  lodging  (other  than  meals  and 
lodging  during  the  time  spent  in  par¬ 
ticipating  in  deductible  educational  pur¬ 
suits)  are  not  deductible.  Whether  a 
particular  trip  is  primarily  personal  or 
primarily  to  obtain  education  the  ex¬ 
penses  of  which  are  deductible  under  this 
section  depends  upon  all  the  facts  and 
circumstances  of  each  case.  An  impor¬ 
tant  factor  to  be  taken  into  consideration 
in  making  the  determination  is  the  rela- 
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tive  amount  of  time  devoted  to  personal 
activity  as  compared  with  the  time  de¬ 
voted  to  educational  pursuits.  Expenses 
in  the  nature  of  commuters’  fares  are 
not  deductible.  The  rules  set  forth  in 
this  paragraph  are  subject  to  the  provi¬ 
sions  of  section  162(a)(2),  relating  to 
deductibility  of  certain  traveling  ex¬ 
penses,  and  section  274  (c)  and  (d) ,  re¬ 
lating  to  allocation  of  certain  foreign 
travel  expenses  and  substantiation  re¬ 
quired,  respectively,  and  the  regulations 
thereunder. 

(f)  Examples.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A,  a  general  practitioner  of 
medicine,  takes  a  2-week  course  reviewing 
new  developments  In  several  specialized  fields 
of  medicine.  A’s  expenses  for  the  course  are 
deductible  because  the  course  maintains  or 
Improves  skills  required  by  him  In  his  trade 
or  business  and  the  expenses  are  not  capital 
or  personal  expenses  described  In  paragraph 
(b)  of  this  section. 

Example  (2).  B,  a  high  school  teacher  of 
physics  who  has  met  the  minimum  educa¬ 
tion  requirements  for  quaUflcation  In  his 
position,  takes  rummer  school  courses  In  nu¬ 
clear  physics  and  educational  methods.  B  Is 
not  taking  these  courses  as  part  of  a  program 
leading  to  a  degree.  As  a  result  of  taking 
such  courses  B  receives  an  ingrade  Increase 
In  salary  pursuant  to  a  wage  schedule  appli¬ 
cable  to  his  present  position.  B's  expendi¬ 
tures  for  such  courses  are  deductible  since 
they  maintain  and  Improve  skills  required  by 
him  In  his  position  as  a  physics  teacher  and 
are  not  capital  or  personal  expenses  described 
In  paragraph  (b)  of  this  section. 

Example  ( 3 ).  Each  8  years  State  X 
requires  all  teachers  who  hold  a  continuing 
teaching  certificate  as  elementary-school 
teachers  either  to  read  a  list  of  books  or  to 
take  certain  courses  giving  6  hours’  academic 
credit  In  order  to  retain  their  position  as 
teachers.  C  fulfills  the  requirement  by  tak¬ 
ing  the  courses,  but  not  as  a  part  of  a  pro¬ 
gram  leading  to  a  degree,  and  thereby  receives 
an  automatic  salary  Increase  pursuant  to  the 
wage  schedule  applicable  to  his  present  posi¬ 
tion.  Since  C  took  these  courses  In  order  to 
fulfill  those  requirements  are  retained  In 
employer  and  the  expenses  are  not  personal 
or  capital  expenses  within  the  meaning  of 
paragraph  (b)  of  this  section,  the  expenses 
for  such  education  are  deductible. 

Example  (4) .  The  facts  are  the  same  as  In 
example  (3)  except  that,  due  solely  to  a 
shortage  of  qualified  teachers.  C’s  employer 
does  not  enforce  the  prescribed  educational 
requirements  (that  Is.  teachers  who  do  not 
fulfill  those  requirements  are  retained  In 
their  positions).  C’s  expenses  are  neverthe¬ 
less  deductible. 

Example  (5) .  The  facts  are  the  same  as  in 
example  (3) ,  except  that  C  took  the  courses 
under  a  program  leading  to  a  graduate  de¬ 
gree.  Under  these  circumstances,  C’s  ex¬ 
penses  for  the  courses  are  not  deductible  un¬ 
der  paragraph  (b)  (8)  of  this  section. 

Example  («).  D,  a  general  practitioner 
of  medicine,  takes  a  course  of  study  which 
qualifies  him  as  a  specialist  In  pediatrics. 
D’s  expenses  for  such  education  are  not  de¬ 
ductible  because  the  course  of  study  quali¬ 
fies  him  for  a  specialty  within  his  trade  or 
business.  See  paragraph  (b)(8)  of  this 
section. 

Example  (7).  E,  a  self-employed  certified 
public  accountant,  attends  law  school  at 
night  and  after  completing  his  law  school 
studies  receives  a  bachelor  of  laws  degree. 
The  expenditures  mads  by  B  In  attending  law 
school  are  nondeductlhle  personal  and  capi¬ 
tal  expenditures  within  the  meaning  of  para¬ 
graph  (b)  of  this  section. 
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Example  (8) .  Assume  the  same  facts  as  In 
example  (7)  except  that  E  Is  employed  by 
an  accounting  firm,  rather  than  self- 
employed,  and  that  his  employer  requires 
him  to  obtain  a  bachelor  of  laws  degree.  E 
Intends  to  remain  as  an  employee  of  the  ac¬ 
counting  firm.  Nevertheless,  the  expendi¬ 
tures  made  by  E  In  attending  law  school  are 
capital  and  personal  expenditures  and, 
therefore,  not  deductible. 

Example  (9).  P.  who  has  completed  two 
years  of  a  normal  three  year  law  school 
course  leading  to  a  bachelor  of  laws  degree 
(LL3.),  Is  hired  by  a  law  firm  to  do  legal 
research  and  perform  other  miscellaneous 
functions  on  a  full-time  basis.  As  a  con¬ 
dition  to  continued  employment,  P  Is  re¬ 
quired  to  obtain  an  LLJ).  and  pass  the  state 
bar  examination.  P  completes  his  law  school 
education  by  attending  night  law  school,  and 
he  takes  a  bar  review  course  In  order  to 
prepare  for  the  state  bar  examination.  F’s 
expenditures  for  night  law  school  and  for 
the  bar  review  course  are  not  deductible  since 
they  are  personal  and  capital  expenditures 
under  paragraph  (b)  of  this  section. 

Example  (10).  O,  who  holds  a  bachelor 
of  arts  degree,  obtains  temporary  employ¬ 
ment  as  an  Instructor  at  University  X  and 
undertakes  graduate  courses  as  a  candidate 
for  a  graduate  degree.  Under  the  univer¬ 
sity’s  regulations,  an  Individual  may  qualify 
for  employment  as  a  regular  faculty  member 
only  If  he  holds  a  graduate  degree  and  may 
hold  a  position  as  Instructor  only  so  long  as 
he  shows  satisfactory  progress  toward  ob¬ 
taining  this  graduate  degree.  Q’s  expenses 
for  education  leading  to  a  graduate  degree 
are  nondeductible  personal  and  capital  ex¬ 
penditures  within  the  meaning  of  paragraph 
(b)  of  this  section. 

Example  ill).  H.  who  has  not  completed 
the  full  college  program  leading  to  a  bachelor 
of  arts  degree,  applies  for  a  certificate  au¬ 
thorizing  him  to  teach  In  the  elementary 
schools  of  State  X.  The  applicable  regu¬ 
lations  In  State  X  require  an  Individual  to 
have  a  bachelor’s  degree  In  order  to  qualify 
for  a  contlnulng-elementary-school-teachlng 
certificate.  Because  H  has  not  obtained  a 
bachelor’s  degree,  he  Is  Issued  a  temporary 
certificate  which  Is  convertible  to  a  con¬ 
tinuing  certificate  upon  the  acquisition  of 
a  bachelor’s  degree.  H  obtains  employment 
as  a  teacher  on  the  basis  of  his  temporary 
certificate,  and  he  undertakes  education  at 
night  and  during  summer  vacations  to  obtain 
a  bachelor’s  degree.  HS  expenditures  for 
education  leading  to  a  bachelor's  degree  are 
nondeductible  personal  and  capital  expendi¬ 
tures  within  the  meaning  of  paragraph  (b) 
of  this  section. 

Example  (12).  I,  who  holds  a  bachelor  of 
arts  degree  from  an  accredited  college,  ap¬ 
plies  for  a  certificate  authorizing  him  to 
teach  in  the  secondary  schools  In  State  X 
Because  I  does  not  have  the  number  of 
credits  In  professional  education  required 
by  laws  and  regulations  of  State  X.  he  Is 
Issued  an  emergency  teaching  certificate. 
I  obtains  employment  as  a  teacher  and, 
while  so  employed,  obtains  the  additional 
credits  In  professional  education  necessary 
to  obtain  a  continuing  certificate  In  his  poel- 
slon.  I  s  expenditures  in  obtaining  the  ad¬ 
ditional  credits  In  professional  education 
are  not  deductible  under  paragraph  (b)(2) 
of  this  section. 

Example  (13).  J,  who  holds  a  bachelor 
of  arts  degree,  obtains  a  permanent  teach¬ 
ing  certificate  to  teach  In  the  secondary 
schools  in  State  X.  Subsequent  to  the  Issu¬ 
ance  of  the  permanent  certificate,  the  reg¬ 
ulations  of  State  X  are  changed  to  require 
as  a  condition  to  the  issuance  (or  retention) 
of  a  permanent  teaching  certificate  for  the 
secondary  schools,  In  addition  to  a  bachelor’s 
degree,  a  specified  number  of  hours  of  grad¬ 
uate  courses.  J’s  expenditures  for  the  ad- 

7,  1966 


9278 


PROPOSED  RULE  MAKING 


dltlonal  graduate  courses  are  not  deductible 
under  paragraph  (b)  (2)  of  this  section. 

Example  ( 14 ).  K,  a  self-employed  tax 
consultant,  decides  to  take  a  1-week  course 
in  new  developments  In  taxation,  which  is 
offered  In  City  X,  600  miles  away  from  his 
home.  His  primary  purpose  In  going  to  X 
Is  to  take  the  course,  but  he  also  takes  a  side 
trip  to  City  Y  (60  miles  from  X)  for  1  day, 
takes  a  sightseeing  trip  while  In  X,  and 
entertains  some  personal  friends.  K's  trans¬ 
portation  expenses  to  City  X  and  return  to 
his  home  are  deductible  but  his  transporta¬ 
tion  expenses  to  City  Y  are  not  deductible. 
K’s  expenses  for  meals  and  lodging  while 
away  from  home  will  be  allocated  between  his 
educational  pursuits  and  his  personal  ac¬ 
tivities.  Those  expenses  which  are  entirely 
personal,  such  as  sightseeing  and  entertain¬ 
ing  friends,  are  not  deductible  to  any  extent. 

Example  ( IS ).  The  facts  are  the  same  as 
In  example  (14)  except  that  K’s  primary  pur¬ 
pose  In  going  to  City  X  Is  to  take  a  vacation. 
This  purpose  Is  Indicated  by  several  factors, 
one  of  which  Is  the  fact  that  he  spends  only 
one  week  attending  the  tax  course  and 
devotes  five  weeks  entirely  to  personal  ac¬ 
tivities.  None  of  K’s  transportation  expenses 
are  deductible  and  his  expenses  for  meals 
and  lodging  while  away  from  home  are  not 
deductible  to  the  extent  attributable  to  per¬ 
sonal  activities.  His  expenses  for  meals  and 
lodging  allocable  to  the  week  attending  the 
tax  course  are,  however,  deductible. 

Example  (16).  L,  a  high  school  mathe¬ 
matics  teacher  In  New  York  City,  In  the 
summertime  travels  to  a  university  In  Cali¬ 
fornia  In  order  to  take  a  single  3-hour  mathe¬ 
matics  course  the  expense  of  which  Is  de¬ 
ductible  under  this  section.  A  full  course 
of  study  for  the  summer  session  Is  12  hours. 
Since  L  Is  pursuing  only  one-fourth  of  a  full 
course  of  study  and  the  remainder  of  her 
time  Is  devoted  to  personal  activities  the  ex¬ 
pense  of  which  Is  not  deductible,  absent 
other  compelling  circumstances,  the  trip  is 
considered  taken  primarily  for  personal  rea¬ 
sons  and  the  cost  of  traveling  from  New  York 
City  to  California  and  return  would  not  be 
deductible.  However,  one-fourth  of  the  cost 
of  L’s  meals  and  lodging  while  attending  the 
university  in  California  may  be  considered 
properly  allocable  to  deductible  educational 
pursuits  and,  therefore,  Is  deductible. 

Par.  2.  Paragraph  (b)  of  §  1.262-1  is 
amended  by  adding  a  subparagraph  (9) 
at  the  end  thereof  which  reads  as  follows: 

§  1.262—1  Personal,  living,  and  family 

expenses. 

•  •  •  *  * 

(b)  Examples  of  personal,  living,  and 
family  expenses.  •  *  * 

(9)  Expenditures  made  by  a  taxpayer 
in  obtaining  an  education  or  in  further¬ 
ing  his  education  are  not  deductible  un¬ 
less  they  qualify  under  section  162  and 
$  1.162-5  (relating  to  trade  or  business 
expenses).- 

[F.R.  Doc.  66-7378;  Filed,  July  6,  1966; 

8:46  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Part  29  1 

OLYMPIC  NATIONAL  PARK 

Temporary  Land  Use  Regulation 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 


of  the  Interior  by  S  3  of  the  Act  of  August 
25,  1916  (39  Stat.  535;  16  UJS.C.  3),  It  is 
proposed  to  amend  Chapter  1,  Title  36 
of  the  Code  of  Federal  Regulations  by 
the  addition  of  a  new  Part  29.  The  pur¬ 
pose  of  this  amendment  is  to  further  the 
protection  and  preservation  of  Olympic 
National  Park  and  to  ensure  the  orderly 
and  appropriate  development  of  the  lands 
within  this  area,  regardless  of  ownership. 
The  land  in  this  park  is  under  the  ex¬ 
clusive  legislative  jurisdiction  of  the 
United  States.  In  view  of  this  Depart¬ 
ment’s  responsibility  to  administer  the 
park  for  the  benefit  and  enjoyment  of 
future  generations  of  Americans,  there 
is  hereby  proposed  for  adoption ‘a  tempo¬ 
rary  land  use  regulation  which  is  in¬ 
tended  to  preclude  uses  not  heretofore 
existing,  pending  the  adoption  of  a  com¬ 
prehensive  land  use  management  plan 
for  the  park. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub¬ 
mit  written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  National 
Park  Service,  Washington,  D.C.  20240, 
within  30  days  after  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Recister. 

Part  29,  reading  as  follows,  is  proposed 
for  addition  to  36  CFR: 

Sec. 

29.1  Scope. 

29.2  Purpose. 

29.3  Excepted  uses. 

29.4  Special  use  permits. 

29.5  Appeals. 

29.6  Transfers. 

29.7  Termination. 

29.8  Violations. 

§  29.1  Scope. 

This  part  shall  apply  to  all  lands  with¬ 
in  the  authorized  boundary  of  Olympic 
National  Park,  Wash.,  which  is  under  the 
exclusive  legislative  jurisdiction  of  the 
United  States,  regardless  of  ownership. 

§  29.2  Purpose. 

The  purpose  of  this  part  is  to  suspend, 
for  a  limited  period  of  time,  new,  addi¬ 
tional,  or  altered  uses  of  lands  within  the 
said  park  which  is  under  the  exclusive 
legislative  jurisdiction  of  the  United 
States,  pending  the  development  and  ap¬ 
proval  of  a  comprehensive  land  use 
management  plan  which  will  provide 
data  that  may  be  utilized  to  establish 
land  use  districts  within  such  park  and 
to  prescribe  more  explicit  regulations  for 
the  use  of  lands  In  these  districts.  While 
the  necessary  studies  are  being  con¬ 
ducted  and  the  comprehensive  plan  for 
the  park  Is  in  preparation,  it  is  Impera¬ 
tive  that  all  changes  in  land  use  be 
temporarily  suspended.  For  the  pur¬ 
poses  of  this  part,  a  “use”  Is  the  object 
for  or  manner  In  which  land  (Including 
Its  natural  physical  characteristics),  or 
premises,  or  a  structure  thereon,  Is  oc¬ 
cupied  or  maintained. 

§  29.3  Excepted  uses. 

(a)  Only  those  uses  of  land,  premises, 
or  a  structure  thereon,  existing  at  the 


time  of  the  adoption  of  this  regulation 
may  be  continued.  For  the  purposes  of 
this  section,  any  construction  which  has 
proceeded  to  the  stage  of  excavation  for 
foundations  as  of  July  1,  1966,  shall  be 
considered  an  existing  use,  and  may  be 
carried  forward  to  completion.  New, 
additional,  or  altered  uses  of  said  lands, 
premises,  or  any  structure  thereon  are 
prohibited:  Provided,  however.  That  the 
Superintendent  may,  according  to  the 
terms  of  a  special  use  permit  Issued  by 
him,  authorize  the  extension  or  altera¬ 
tion  of  an  existing  use,  or  a  new  use. 
Such  permit  may  be  granted  only  if  it  is 
determined  by  the  Superintendent  that 
the  new,  additional,  or  altered  use  is  in 
accord,  and  will  not  conflict,  with  the 
purposes  for  which  the  park  was  estab¬ 
lished  by  the  Congress,  and  upon  a  show¬ 
ing  by  the  person  requesting  such  permit 
that  denial  thereof  would  cause  serious 
Injury  to  the  public  welfare  or  safety,  or 
would  cause  serious  and  Irreparable 
financial  loss  to  the  person  requesting 
such  permit. 

(b)  Facilities  needed  for  administra¬ 
tion  of  the  park  and  for  the  enhance¬ 
ment  of  visitor  use  and  enjoyment 
thereof,  all  in  keeping  with  the  purposes 
for  which  the  park  was  established  by 
the  Congress,  may  be  developed  if  in 
accord  with  an  approved  National  Park 
Service  Master  Plan  for  the  park. 

§  29.4  Special  use  permits. 

Applications  for  a  special  use  permit 
referred  to  in  $  29.3  shall  be  submitted 
to  the  Superintendent.  The  application 
shall  Include  the  name  and  address  of 
the  owner,  the  Interest  of  the  appli¬ 
cant  in  the  subject  property  if  such  per¬ 
son  is  not  the  owner,  the  location  of 
the  subject  property,  a  description  of 
the  applicant’s  present  and  proposed 
uses,  and  it  shall  be  signed  by  the  appli¬ 
cant.  Upon  receipt  of  such  application, 
the  Superintendent  shall  Inform  the 
owners  of  contiguous  properties  (includ¬ 
ing  owners  of  properties  separated  by 
road  or  watercourse  from  the  subject 
lands) ,  that  an  application  has  been  filed 
and  that  such  owners  may  submit  their 
views  or  comments  In  writing  to  the 
Superintendent  with  regard  to  the  pro¬ 
posed  use  within  30  days  of  the  date  of 
notification.  Such  notification  shall  be 
made  by  mail  to  each  landowner  at  his 
known  address,  or,  when  such  is  not  pos¬ 
sible,  by  the  posting  of  such  notification 
on  the  contiguous  properties.  The  Su¬ 
perintendent,  within  15  days  after  the 
closing  date  for  the  receipt  of  such  com¬ 
ments,  shall  Inform  the  applicant  and 
the  owners  of  contiguous  properties 
either  that  the  application  has  been  ap¬ 
proved  or  rejected.  If  the  application  Is 
rejected,  he  shall  inform  the  applicant 
In  writing  of  the  reasons  therefor.  In 
the  event  the  request  for  a  special  use 
permit  is  granted,  the  Superintendent 
may  include  in  the  permit  such  reason¬ 
able  terms  and  conditions  as  he  deems 
necessary  to  assure  proper  administra¬ 
tion  and  use  of  the  park  in  the  public 
Interest. 
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§  29.5  Appeals. 

Any  applicant  0r  owner  of  contiguous 
property  who  is  aggrieved  by  the  action 
of  the  Superintendent  in  rejecting  or 
granting  an  application  for  a  special  use 
permit,  or  in  eondltloning  such  permit, 
may  appeal  in  writing  to  the  Director  of 
the  National  Park  Service,  Washington, 
D.C.  20240,  within  30  days  after  notice 
is  given  by  the  Superintendent  in  the 
manner  prescribed  in  $  29.4.  The  deci¬ 
sion  of  the  Director  may  be  appealed 
in  writing  to  the  Secretary  of  the  Inte¬ 
rior  within  15  days  of  notification  of  such 
decision. 

§  29.6  Transfers. 

This  part  shall  not  be  construed  to 
Impede  or  prohibit  the  transfer  or  con¬ 
veyance  of  lands  or  interests  therein: 
Provided,  however.  That  the  transferee 
of  any  lands  or  interests  therein  to  which 
this  regulation  is  applicable  is  deemed  to 
be  on  notice  that  such  property  may  be 
subject  to  restrictions  and  limitations 
on  the  uses  to  which  it  may  be  put  when 
a  comprehensive  land  use  plan  and 
more  explicit  regulations  have  been  de¬ 
veloped  and  approved  for  the  park. 

§  29.7  Termination. 

The  requirements  of  this  part  shall 
cease  to  be  effective  upon  thi  issuance 
by  the  Secretary  of  the  Interior  of  a  land 
use  regulation  that  is  based  on  a  com¬ 
prehensive  plan  for  the  park,  or  upon  the 
expiration  of  one  (1)  year  from  the  date 
this  part  is  promulgated  whichever  is 
earlier. 

§  29.8  Violations. 

Any  person  convicted  of  a  violation  of 
the  provisions  of  this  part  shall  be  sub¬ 
ject  to  a  fine  not  to  exceed  $500  or  by 
Imprisonment  not  to  exceed  6  months,  or 
both. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

June  30, 1966. 

[F.R.  Doc.  66-7364:  Filed,  July  6,  1966; 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
17  CFR  Parts  1061,  10641 

(Docket  Noe.  AO  327-A8,  AO  23-A28] 

MILK  IN  ST.  JOSEPH,  MO.,  AND 
GREATER  KANSAS  CITY  MARKET¬ 
ING  AREAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFTt  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
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Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreements  and  or¬ 
ders  regulating  the  handling  of  milk  in 
the  St.  Joseph,  Mo.,  and  Greater  Kansas 
City  marketing  areas.  Interested  parties 
may  file  written  exceptions  to  this  de¬ 
cision  with  the  Hearing  Clerk,  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  20250,  by  the  15th  day  after  publica¬ 
tion  of  this  decision  in  the  Federal 
Register.  The  exceptions  should  be  filed 
in  quadruplicate.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Kansas  City,  Mo., 
on  November  22-24,  1965,  pursuant  to 
notices  thereof  which  were  Issued  Sep¬ 
tember  27.  1965  (30  F.R.  12487),  and 
October  7,  1966  (30  PH  13015),  and  was 
subsequently  reopened  on  March  15, 1966, 
pursuant  to  a  notice  issued  March  3, 
1966  (31  PJt.  4148),  and  June  7,  1966, 
pursuant  to  a  notice  Issued  May  27,  1966 
(31  F.R.  7831). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Merger  of  the  two  orders  and  ex¬ 
pansion  of  the  marketing  area. 

a.  Merger  of  orders. 

b.  Marketing  area  expansion. 

c.  The  merged  and  expanded  area. 

2.  Pool  plant  requirements. 

3.  Class  I  price  and  location  differen¬ 
tials. 

4.  Class  n  and  EH  prices. 

5.  Butterf at  differentials. 

6.  Cooperative  as  a  handler  on  bulk 
tank  milk. 

7.  Base  and  excess  plan. 

8.  Producer  milk  diversions. 

9.  Administrative  and  miscellaneous 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Merger  of  the  two  orders  and  ex¬ 
pansion  of  the  marketing  area.  The  St. 
Joseph,  Mo.,  and  the  Greater  Kansas 
City  milk  orders  should  be  consolidated. 
The  marketing  area  of  the  merged  orders 
should  be  expanded  to  include  the  13 
additional  Kansas  counties  of  Atchison, 
Clay,  Cloud,  Dickinson,  Jackson,  Jeffer¬ 
son,  Marshall,  Ottawa,  Pottawatomie, 
Republic,  Saline,  Wabaunsee,  and  Wash¬ 
ington.  The  expanded  marketing  area 
covered  by  the  consolidated  order  should 
be  designated  the  “Greater  Kansas  City 
marketing  area.”  The  St.  Joseph,  Mo., 
order  should  be  revoked. 

a.  Merger  of  orders.  Merger  of  the 
St.  Joseph  and  Greater  Kansas  City 
orders  and  expansion  of  the  marketing 
area  to  Include  12  additional  counties 
were  proposed  by  8  cooperative  associa¬ 
tions  representing  more  than  90  percent 
of  the  producers  in  the  2  markets.  Han¬ 
dlers  proposed  that  17  counties  in  addi¬ 
tion  to  those  proposed  by  the  cooperative 
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associations  be  added  to  the  expanded 
marketing  area.  Merger  of  the  orders 
was  opposed  by  four  St.  Joseph  handlers. 

The  two  markets  have  become  so 
closely  Integrated  in  distribution  and 
procurement  operations  that  regulation 
under  a  single  order  is  necessary  to  pro¬ 
mote  orderly  marketing  of  milk  within 
the  area.  Merger  and  expansion  of  the 
marketing  areas  would  more  nearly  en¬ 
compass  the  major  sales  territories  of 
handlers  in  the  markets  and  insure  uni¬ 
form  pricing  to  producers  of  milk  dis¬ 
tributed  throughout  the  area. 

Kansas  City  is  the  larger  of  the  two 
markets  proposed  for  merger.  The  mar¬ 
keting  area  straddles  the  line  forming 
the  eastern  boundary  of  Kansas  and  the 
western  boundary  of  Missouri.  The 
marketing  area  is  contiguous  with  those 
of  the  Neosho  Valley  and  Wichita  mar¬ 
kets  on  the  south  and  abuts  the  St.  Jo¬ 
seph  marketing  area  on  the  north. 
Kansas  City  and  Topeka  are  the  prin¬ 
cipal  cities  in  the  marketing  area.  About 
55  million  pounds  of  producer  milk  are 
pooled  under  the  order  each  month. 

The  St.  Joseph  marketing  area  is 
north  of  and  immediately  adjacent  to 
the  Kansas  City  market.  It  covers  ter¬ 
ritory  in  Kansas  and  Missouri  and  abuts 
the  Nebraska-Western  Iowa  marketing 
area  on  the  Nebraska  State  line.  An 
average  of  12  million  pounds  of  producer 
milk  is  pooled  under  this  order  in  a 
month.  St.  Joseph,  approximately  50 
miles  north  of  Kansas  City,  is  the  prin¬ 
cipal  city  in  the  marketing  area. 

A  close  sales  relationship  exists  be¬ 
tween  these  two  adjacent  markets.  The 
distribution  areas  of  handlers  have  been 
expanding  in  recent  years.  Routes  of 
handlers  extend  from  one  marketing 
area  into  the  other  in  each  market. 
Three  of  the  six  St.  Joseph  handlers  have 
fluid  milk  distribution  in  the  Greater 
Kansas  City  marketing  area.  Nine  han¬ 
dlers  regulated  by  the  Kansas  City  order 
distribute  fluid  milk  on  routes  in  the  St. 
Joseph  marketing  area.  Also,  packaged 
fluid  milk  products  move  between  the 
pool  plants  of  handlers  regulated  under 
the  two  orders.  The  cooperative  pool 
plant  under  the  St.  Joseph  order  is  an 
outlet  for  excess  milk  from  the  Kansas 
City  market. 

In  recent  years,  daily  Class  I  disposi¬ 
tion  in  the  St.  Joseph  marketing  area 
from  Kansas  City  plants  has  averaged 
23,000  pounds.  Class  I  disposition  in 
the  Kansas  City  marketing  area  in  these 
years  from  St.  Joseph  pool  plants  has 
averaged  in  excess  of  20,000  pounds 
dally.  One  handler  who  closed  his  pool 
plant  under  the  St.  Joseph  order  con¬ 
tinues  to  supply  packaged  fluid  milk  to 
the  St.  Joseph  market  from  his  pool 
plant  under  the  Kansas  City  order. 

Under  these  conditions  of  close  com¬ 
petition,  shifts  of  Class  I  sales  and  pro¬ 
ducers  from  one  market  to  another  can 
cause  sharp  movements  in  the  uniform 
price  to  producers.  Particularly  has  this 
been  true  with  respect  to  the  uniform 
price  to  producers  under  the  smaller  St. 
Joseph  market.  Class  I  sales  into  the 
St.  Joseph  market  from  Kansas  City 
plants  have  shown  a  tendency  to  in- 
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crease  in  recent  periods.  St.  Joseph  has 
producer  milk  receipts  only  one-fifth  as 
large  as  receipts  under  the  Kansas  City 
order.  Hence,  a  shift  of  Class  I  sales 
from  the  St.  Joseph  market  to  another 
can  cause  significant  monthly  changes 
In  the  uniform  price.  The  St.  Joseph 
milkshed  Is  almost  wholly  contained 
within  the  Kansas  City  milkshed.  Pro¬ 
viding  a  proportionate  sharing  among  all 
producers  of  the  returns  from  the  total 
Class  I  sales  In  the  consolidated  market 
will  stabilize  prices  and  reduce  the  price 
uncertainty  involved  In  shifts  of  sales 
between  markets. 

Proponent  cooperatives  proposed  that 
the  producer-settlement  fund  balances 
and  the  administrative  and  marketing 
service  funds  of  the  separate  orders  be 
combined  under  the  merged  order.  They 
also  proposed  that  the  Greater  Kansas 
City  administrative  deduction  be  In¬ 
creased  from  the  present  2  to  3  cents 
per  hundredweight  and  the  deduction 
for  marketing  services  be  Increased 
from  5  to  6  cents  per  hundredweight. 

The  assets  in  the  administrative  funds 
of  both  orders  should  be  consolidated  as 
a  corollary  matter  in  the  efficient  and 
equitable  merger  of  the  orders.  All  cur¬ 
rently  regulated  handlers  who  con¬ 
tributed  to  the  administrative  funds  of 
the  separate  orders  will  continue  to  be 
regulated  under  the  merged  order.  Be¬ 
cause  the  liabilities  of  each  of  the  present 
funds  would  be  paid  from  the  consoli¬ 
dated  fund,  It  Is  equitable  to  use  accumu¬ 
lated  moneys  to  pay  such  liabilities  and 
to  carry  over  any  minor  balances  to  be 
used  for  administrative  costs  of  the 
merged  order. 

All  producers  who  contributed  to  the 
marketing  service  fund  of  the  Greater 
Kansas  City  order  are  expected  to  con¬ 
tinue  to  supply  milk  for  the  expanded 
market.  The  present  St.  Joseph  order 
provides  for  a  marketing  service  fund  but 
because  all  producers  for  the  market  are 
members  of  cooperatives  providing  that 
service,  no  marketing  service  fund  has 
been  accumulated.  However,  it  is  ap¬ 
propriate  to  continue  the  marketing 
service  provision  In  the  merged  order. 
In  the  event  nonmember  producers  come 
on  the  market  In  the  St.  Joseph  area  In 
the  future,  they  would  receive  the  bene¬ 
fit  of  verification  of  weights  and  tests  of 
their  milk  and  market  Information  In 
the  same  manner  as  provided  in  the 
present  St  Joseph  order  for  producers 
who  are  not  receiving  such  services  from 
a  cooperative  association. 

The  present  maximum  deduction  of 
5  cents  per  hundredweight  from  pro¬ 
ducers’  returns  to  cover  marketing  serv¬ 
ices  performed  by  the  market  adminis¬ 
trator  should  be  Increased  to  6  cents 
under  the  expanded  order.  The  volume 
of  milk  delivered  by  producers  who  are 
not  members  of  a  cooperative  is  the  most 
Important  factor  In  determining  the  in¬ 
dividual  rate  of  deduction  needed  to 
carry  out  the  marketing  service  program. 
Also,  the  distances  between  plants  to 
which  nonmember  producers  deliver 
their  milk  bear  on  the  costs  of  perform¬ 
ing  such  services.  All  the  producers  for 
the  St.  Joseph  market  are  members  of 


cooperatives  performing  marketing  serv¬ 
ices  for  them.  Nonmember  producers  on 
the  Greater  Kansas  City  market  are 
small  In  number  and  widely  scattered 
throughout  the  production  area.  Expan¬ 
sion  of  the  marketing  area  and  the  con¬ 
sequent  regulation  of  additional  han¬ 
dlers  will  add  some  nonmember  pro¬ 
ducers  in  widely  scattered  locations  for 
whom  the  market  administrator  must 
provide  marketing  services. 

It  may  reasonably  be  estimated  that 
a  maximum  deduction  of  6  cents  per 
hundredweight  of  milk  received  from 
each  producer  for  whom  marketing  serv¬ 
ices  are  to  be  performed  will  be  necessary 
to  provide  sufficient  funds  to  carry  on 
the  program  under  the  amended  order. 
However,  if  it  should  appear  at  any  time 
that  the  marketing  services  can  be  per¬ 
formed  adequately  at  a  lower  rate,  pro¬ 
vision  is  made  so  that  the  Secretary  may 
set  a  lower  rate  without  the  necessity  of 
amending  the  order. 

The  maximum  rate  of  deduction  for 
administrative  expenses  should  be  in¬ 
creased  to  3  cents  per  hundredweight 
under  the  merged  order.  Official  notice 
is  hereby  taken  that  the  maximum  rate 
of  2  cents  provided  under  the  present 
Greater  Kansas  City  order  has  been 
effective  since  January  1,  1964.  The 
maximum  rate  for  administration  costs 
tinder  the  St.  Joseph  order  is  5  cents. 
Merger  of  the  orders  may  permit  some 
efficiencies  to  be  gained  in  the  cost  of 
administering  the  operations  of  a  single 
order  instead  of  two.  However,  In  view 
of  the  number  of  small  handlers  expected 
to  become  newly  regulated  by  the 
amended  order,  the  distances  involved, 
and  the  C06t  of  administering  orders  in 
markets  with  comparable  milk  volumes, 
a  maximum  assessment  rate  of  3  cents 
per  hundredweight  is  reasonable  to  meet 
the  expenses  of  administration  of  the 
proposed  amended  order.  If  experience 
shows  that  a  lesser  rate  will  provide 
adequate  revenue  to  administer  the  order 
properly,  provision  is  made  that  the 
Secretary  may  set  a  rate  of  less  than 
3  cents  without  amending  the  order. 

Any  producer-settlement  fund  bal¬ 
ances  collected  under  the  separate  orders 
should  be  consolidated  in  the  producer- 
settlement  fund  of  the  merged  order. 
Most  of  the  producers  for  the  combined 
market  currently  supply  milk  to  one  or 
the  other  of  the  present  markets.  The 
major  part  of  the  monies  in  the  separate 
funds  will  be  reflected  in  the  uniform 
prices  of  the  producers  whose  money  will 
be  in  the  consolidated  fund  reserves. 
There  would  be  little  object  in  distribut¬ 
ing  the  separate  producer-settlement 
fund  reserves  to  producers  and  accumu¬ 
lating  the  required  reserve  for  the  con¬ 
solidated  order.  To  do  so  would  increase 
administrative  expenses  without  adding 
substantially  to  returns  to  producers  for 
the  present  markets. 

The  present  Kansas  City  order  pro¬ 
vides  an  interest  charge  of  one-half 
percent  each  month  on  payments  due  to 
or  from  the  administrative,  marketing 
service,  and  producer-settlement  funds 
and  on  payments  due  to  cooperative  as¬ 
sociations  and  producers  from  handlers. 


Prompt  payment  of  amounts  due  from 
handlers  under  the  order  terms  is  essen¬ 
tial  to  the  operation  of  the  order  provi¬ 
sions.  An  interest  charge  will  encourage 
payment  of  amounts  due  on  or  before 
the  specified  date.  The  rate  of  one-half 
of  1  percent  provided  in  the  present 
Kansas  City  order  is  reasonable  to  com¬ 
pensate  for  the  cost  of  borrowing  money 
in  accordance  with  normal  business 
practices  and  should  be  continued  under 
the  amended  order. 

The  provision  for  an  interest  charge 
should  be  retained  with  respect  to  obli¬ 
gations  of  handlers  but  interest  pay¬ 
ments  should  not  apply  to  obligations 
payable  by  the  market  administrator  for 
the  producer-settlement  fund,  marketing 
service  fund,  and  administrative  fund. 
These  funds  are  in  the  custody  of  the 
market  administrator  who  collects  and 
disburses  them  in  accordance  with  the 
order  terms. 

Following  the  effective  date  of  the 
merged  order  accrued  interest  should 
be  payable  under  the  consolidated  order 
on  any  overdue  obligations  incurred  and 
still  outstanding  under  the  present 
Greater  Kansas  City  and  St.  Joseph 
orders.  This  will  insure  payment  of  all 
obligations  required  by  the  present  sepa¬ 
rate  orders  and  will  assist  in  the  orderly 
transition  to  the  merged  order. 

Basically,  the  present  Greater  Kansas 
City  order  provisions  should  be  the  pro¬ 
visions  of  the  merged  order.  This  was 
proposed  by  proponents  of  the  merger. 
Most  of  these  provisions  have  proved  sat¬ 
isfactory  in  the  dominant  Kansas  City 
market  and  they  are  similar  to  those  of 
the  St  Joseph  order.  In  general,  the 
present  Kansas  City  order  provisions 
should  operate  satisfactorily  as  the  basic 
provisions  of  the  merged  order  except  as 
expressly  modified  herein  in  accordance 
with  proposals  considered  at  the  hearing. 

(b)  Marketing  area  expansion.  The 
marketing  area  of  the  consolidated 
order,  comprised  of  33  counties  in  Kan¬ 
sas  and  Missouri,  should  be  expanded  to 
include  the  13  Kansas  counties  of  Atchi¬ 
son,  Clay,  Cloud,  Dickinson,  Jackson, 
Jefferson,  Marshall,  Ottawa,  Pottawa¬ 
tomie,  Republic,  Saline,  Wabaunsee,  and 
Washington.  The  8  cooperative  asso¬ 
ciations  in  the  market  proposed  the  addi¬ 
tion  of  12  'of  these  counties.  Several 
handlers  proposed  the  addition  of  an¬ 
other  county  (Saline)  to  the  marketing 
area.  This  territory  has  become  an 
integral  part  of  the  distribution  area  of 
handlers  regulated  by  the  two  present 
orders. 

The  8  proponent  cooperatives  proposed 
the  addition  of  12  counties  to  the  mar¬ 
keting  area  and  handlers  proposed  the 
inclusion  of  17  others  for  a  total  of  29 
counties  considered  at  the  hearing  for 
addition  to  the  consolidated  area. 

The  five  counties  of  Atchison,  Jackson, 
Jefferson,  Pottawatomie,  and  Wabaunsee 
generally  lie  between  and  are  surrounded 
by  the  marketing  areas  of  the  St.  Joseph 
and  Greater  Kansas  City  orders.  These 
counties  were  proposed  by  the  coopera¬ 
tives  for  inclusion  in  the  marketing  area. 
All  the  fluid  milk  sales  in  these  counties 
are  made  by  regulated  handlers  under 
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the  St.  Joseph  and  Kansas  City  orders. 
There  are  no  unregulated  plants  located 
in  these  five  counties.  The  addition  of 
these  five  counties  to  the  marketing  area 
will  impose  no  additional  burden  of  reg¬ 
ulation  on  any  person.  It  will  provide  a 
contiguous  marketing  area  and  lessen 
the  burden  of  reporting  separate  in-area 
and  out-of-area  sales  by  regulated  han¬ 
dlers.  There  was  no  objection  to  the  ad¬ 
dition  of  these  counties  to  the  regulated 
area. 

The  cooperatives  proposed  also  that 
seven  counties  west  and  northwest  of  the 
present  St.  Joseph  and  Kansas  City  areas 
be  included  in  the  merged  order  market¬ 
ing  area.  These  seven  counties  of  Clay, 
Cloud,  Dickinson,  Marshall,  Ottawa,  Re¬ 
public,  and  Washington  are  a  primary 
sales  area  of  presently  regulated  Greater 
Kansas  City  and  St.  Joseph  handlers. 
They  compete  in  these  counties  contig¬ 
uous  to  the  merged  area  for  fluid  milk 
sales  with  unregulated  handlers  and 
handlers  regulated  by  other  Federal  or¬ 
ders.  The  cooperatives  asked  that  the 
area  be  expanded  to  cover  these  coun¬ 
ties  to  assure  that  unregulated  distrib¬ 
utors  in  the  area  will  not  be  afforded  a 
competitive  price  advantage  over  regu¬ 
lated  handlers  in  buying  milk  for  distri¬ 
bution  in  the  area. 

The  largest  unregulated  distributing 
plant  serving  fluid  sales  outlets  in  the 
seven-county  area  is  located  at  Concordia 
in  Cloud  Comity.  This  handler  buys  milk 
from  about  45  dairy  farmers,  most  of 
whom  are  members  of  one  of  the  pro¬ 
ponent  cooperatives.  The  cooperatives 
asked  that  this  handler  be  regulated  in 
order  to  assure  that  he  pays  minimum 
prices  for  milk  which  are  based  on  his 
use  of  milk.  The  prices  paid  dairy  farm¬ 
ers  at  the  plant  are  now  based  on  the 
blend  price  paid  producers  by  Greater 
Kansas  City  order  handlers.  Because  the 
primary  business  of  this  handler  is  pack¬ 
aging  and  distributing  fluid  milk,  his 
Class  I  utilization  exceeds  that  of  the 
average  Kansas  City  handler.  The  plant 
does  not  maintain  a  reserve  supply  of 
producer  milk  but  purchases  supplemen¬ 
tal  milk  from  a  St.  Joseph  pool  plant  at 
Sabetha,  Kans.  Since  this  handler  ob¬ 
tains  his  milk  supply  at  the  Kansas  City 
blend  price  but  sells  mostly  Class  I  milk, 
he  has  a  significant  price  advantage  in 
procurement  of  milk  for  Class  I  sales  over 
that  of  Kansas  City  order  handlers. 
Handlers  now  regulated  by  the  Kansas 
City  and  St.  Joseph  orders  together  with 
this  handler  have  more  than  half  of  the 
fluid  sales  in  each  of  the  seven  counties. 

Two  presently  unregulated  handlers 
have  plants  at  Abilene  in  Dickinson 
County.  These  plants  would  be  fully 
regulated  by  the  addition  of  the  seven- 
county  area.  The  milk  distribution  of 
these  plants  is  contained  within  Dickin¬ 
son  County.  They  each  buy  milk  from 
one  to  two  dairy  farmers  and  together 
furnish  15  to  20  percent  of  the  fluid  milk 
requirements  of  Dickinson  County. 
These  unregulated  handlers  purchase 
milk  for  fluid  use  at  prices  based  on  the 
competitive  Kansas  City  uniform  prices 
in  the  area  although  they  have  higher 
fluid  milk  utilization  in  their  plants  than 


the  average  Class  I  utilization  of  Kansas 
City  handlers. 

Two  unregulated  handlers  with  plants 
located  at  Salina  proposed  that  Saline 
County  be  added  to  the  merged  order 
area.  This  proposal  was  supported  by  the 
cooperative  which  furnishes  all  of  one  of 
these  handlers’  milk  supply  and  a  part  of 
the  supply  for  the  other  handler.  One 
handler  buys  his  full  supply  of  milk  de¬ 
livered  from  about  20  farms  by  this  co¬ 
operative  located  in  Wichita  and  another 
has  a  regular  supply  of  milk  from  seven 
dairy  farmers  and  purchases  his  supple¬ 
mental  needs  from  the  Wichita  coopera¬ 
tive.  These  handlers  pay  the  coopera¬ 
tive  according  to  Kansas  City  class  prices 
based  on  each  plant’s  utilization  although 
no  regular  audit  of  plant  operations  is 
made  by  any  agency.  Both  of  the  Salina 
handlers  proposed  that  Saline  County 
be  included  in  the  marketing  area  if 
nearby  counties,  particularly  Dickinson 
County,  were  included  so  that  their 
major  sales  area  would  be  encompassed 
by  the  marketing  area.  The  principal 
distribution  area  for  these  handlers  is 
in  Saline  County.  Both  handlers  sell 
milk  in  Dickinson  County  and  one  sells 
also  in  Ottawa  County,  both  counties  pro¬ 
posed  for  addition  to  the  marketing 
area.  These  two  handlers,  together  with 
the  presently  regulated  Kansas  City 
and  St.  Joseph  handlers  and  the  handler 
at  Concordia  who  would  be  regulated  by 
adding  the  seven  counties  discussed  here¬ 
tofore,  have  virtually  all  the  sales  in 
Saline  County. 

While  no  unregulated  handlers  have 
plants  located  in  the  counties  of  Mar¬ 
shall,  Washington,  Republic,  Clay,  or 
Ottawa,  these  counties  should  be  Included 
in  the  expanded  marketing  area.  They 
represent  a  primary  sales  area  of  han¬ 
dlers  who  would  be  regulated  by  the  ex¬ 
panded  consolidated  order  and  will  form 
a  contiguous  marketing  area.  In  each  of 
the  counties  handlers  who  would  them¬ 
selves  be  regulated  by  the  expanded  Kan¬ 
sas  City  order  now  have  more  than  half 
the  sales. 

Orderly  marketing  will  be  promoted  by 
including  in  the  marketing  area  Saline 
County  and  the  seven  counties  proposed 
for  inclusion  by  the  cooperatives.  This 
will  assure  that  all  competing  distribu¬ 
tors  selling  milk  in  the  area  are  placed  on 
a  uniform  minimum  pricing  basis  in  milk 
procurement.  The  producers  delivering 
milk  to  these  handlers  will  have  oppor¬ 
tunity  to  share  proportionately  in  the 
proceeds  of  Class  I  sales  made  by  all 
handlers. 

Eight  other  counties  proposed  by  a 
handler  for  addition  to  the  marketing 
area  should  not  be  included.  These  are 
the  counties  of  Mitchell,  Jewell,  Smith, 
Phillips,  Norton,  Decatur,  Rawlins,  and 
Thomas  adjoining  the  recommended 
marketing  area  on  the  west  and  extend¬ 
ing  along  the  northern  border  of  Kansas 
to  within  one  tier  of  counties  on  the 
Colorado  border.  The  primary  interest 
expressed  by  the  handler  in  including 
these  counties  was  to  insure  that  his  Con¬ 
cordia  plant  would  remain  pooled  under 
the  Kansas  City  milk  order.  Another 
handler  supported  inclusion  of  seven  of 
the  eight  counties  wherein  he  has  sales. 


.  The  handler  with  a  plant  at  Concordia 
who  proposed  that  the  eight  counties  be 
added  to  the  marketing  area  has  15  per¬ 
cent  of  his  plant  sales  in  the  eight  coun¬ 
ties.  No  unregulated  handlers  distribute 
milk  in  these  counties,  and  no  disorderly 
marketing  conditions  were  shown  to  be 
present.  However,  handlers  who  are 
regulated  by  either  the  Wichita  or  Ne¬ 
braska-Western  Iowa  orders  have  sub¬ 
stantial  distribution  in  these  counties. 
Other  counties  immediately  to  the  south 
of  these  eight  counties  have  been  pro¬ 
posed  for  inclusion  in  an  order  merging 
the  Wichita  and  Southwest  Kansas  mar¬ 
keting  areas.  If  subsequent  develop¬ 
ments  Indicate  any  need  for  extending 
regulation  in  any  part  of  the  area  after 
a  decision  has  been  reached  on  the  coun¬ 
ties  to  the  south,  such  need  could  be  con¬ 
sidered  more  appropriately  at  a  new 
amendment  hearing.  Hence,  their  in¬ 
clusion  in  this  proposed  area  is  denied  at 
this  time. 

The  eight  counties  of  Anderson,  Chase, 
Coffey,  Elk,  Franklin,  Greenwood,  Osage, 
and  Woodson  should  not  be  added  to  the 
expanded  marketing  area.  These  coun¬ 
ties  are  located  immediately  to  the  south 
of  the  present  Kansas  City  marketing 
area  and  adjoin  the  Wichita  and  Neosho 
Valley  marketing  areas. 

This  eight-county  area  was  proposed 
to  be  added  to  the  marketing  area  by  a 
handler  operating  a  Kansas  City  pool 
plant  located  at  Council  Grove,  Kans. 
The  handler  could  point  to  no  indication 
of  disorderly  marketing  conditions  in  the 
area.  His  proposal  was  made  for  the 
purpose  of  insuring  that  sales  from  the 
Council  Grove  plant  in  the  eight  counties 
would  be  included  in  determining  that 
such  plant  meets  the  pool  plant  stand¬ 
ards  of  the  Kansas  City  order  and  re¬ 
mains  under  that  order.  Fluid  milk 
sales  from  the  Council  Grove  plant  in 
the  eight-county  area  represent  11  per¬ 
cent  of  the  total  fluid  milk  distribution 
of  the  plant.  The  plant  also  has  15  per¬ 
cent  of  its  sales  in  the  Wichita  market¬ 
ing  area,  11  percent  in  the  Southwest 
Kansas  area,  and  8  percent  in  the  Neosho 
Valley  marketing  area.  About  44  per¬ 
cent  of  its  sales  are  in  the  present 
Greater  Kansas  City  and  St.  Joseph  mar¬ 
keting  areas.  There  is  no  indication 
from  these  percentage  distribution  fig¬ 
ures  that  the  Council  Grove  plant  would 
not  continue  to  be  pooled  under  the 
Kansas  City  order.  Moreover,  if  the 
fluid  distribution  patterns  changed  so 
that  the  plant  became  pooled  under  an¬ 
other  order,  there  is  no  Indication  that 
such  change  would  be  improper  or  would 
disrupt  orderly  marketing  conditions  in 
this  market  or  the  other  market. 

Four  unregulated  handlers  have  fluid 
milk  sales  in  four  of  the  eight  counties. 
One  purchases  milk  from  five  dairy 
farmers,  one  buys  from  nine  dairy  farm¬ 
ers,  and  another  buys  from  one  dairy 
farmer.  The  record  is  not  clear  whether 
the  other  handler  buys  milk  from  dairy 
farmers  at  his  plant.  At  least  three  of 
these  unregulated  handlers  buy  fluid 
milk  products  from  presently  regulated 
Kansas  City  handlers  to  supplement  their 
receipts  of  milk  from  dairy  farmers. 
Two  of  these  four  distributors  opposed 
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expansion  of  the  marketing  area  to  in¬ 
clude  their  operations.  One  of  these 
distributors  claimed  that  all  five  of  the 
producers  delivering  milk  to  his  plant 
oppose  expansion  of  the  marketing  area 
to  this  area.  The  cooperative  associa¬ 
tions  in  the  market  did  not  support  the 
addition  of  the  eight  counties  to  this 
marketing  area.  One  other  regulated 
handler  supported  addition  of  four  of 
the  eight  counties. 

Marketing  conditions  in  the  area  were 
not  shown  to  be  so  unstable  or  dis¬ 
rupted  as  to  require  regulation  at  this 
time  by  the  Greater  Kansas  City  order. 
A  Kansas  City  handler  testified  that  he 
had  lost  two  school  milk  accounts  to  an 
unregulated  handler.  The  unregulated 
handler  distributes  fluid  milk  products 
purchased  in  part  from  Kansas  City  pool 
plants.  The  record  does  not  indicate 
whether  the  milk  used  to  serve  the  school 
accounts  is  unregulated  or  whether  it  is 
priced  under  the  Kansas  City  order. 

Since  the  record  does  not  clearly  estab¬ 
lish  how  the  inclusion  of  these  eight 
counties  in  the  marketing  area  would 
tend  to  effectuate  the  purposes  of  the 
Act,  they  should  not  be  included  at  this 
time. 

c.  The  merged  and  expanded  area. 
Milk  handling  under  the  proposed 
amended  order  is  in  the  current  of  inter¬ 
state  commerce,  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  commerce  in 
milk  and  its  products.  Milk  from  farms 
in  Missouri,  Kansas,  Iowa,  Nebraska, 
and  Minnesota  is  transported  regularly 
across  State  lines  to  be  processed  at 
plants  of  various  Kansas  and  Missouri 
handlers  who  would  be  regulated  under 
the  consolidated  order.  These  Kansas 
and  Missouri  handlers  are  in  direct  com¬ 
petition  in  their  route  distribution  with 
each  other  in  the  proposed  marketing 
area.  Also,  they  compete  for  fluid  milk 
sales  with  other  handlers  with  plants 
located  in  Nebraska  and  Iowa  at  locations 
inside  and  outside  the  marketing  area. 
During  months  of  seasonally  low  produc¬ 
tion,  milk  is  transported  to  this  market 
from  plants  located  in  Iowa,  Minnesota, 
and  Wisconsin.  Handlers  and  coopera¬ 
tive  associations  in  the  consolidated 
market  either  manufacture  milk  excess 
to  fluid  milk  needs  of  the  market  or  ship 
such  milk  to  manufacturing  plants. 
Products  manufactured  from  producer 
milk  at  these  plants  are  shipped  to  loca¬ 
tions  outside  the  States  of  Kansas  and 
Missouri. 

The  area  recommended  as  the  Greater 
Kansas  City  marketing  area  represents 
an  area  of  similar  minimum  sanitary 
standards  in  the  production,  processing, 
and  distribution  of  Grade  A  milk  prod¬ 
ucts  sold  for  fluid  consumption.  Fluid 
milk  products  sold  by  all  handlers  who 
would  be  regulated  by  the  proposed 
amended  order  are  distributed  under  a 
Grade  A  label  and  must  be  approved  by 
local  and  state  health  authorities. 
Local  authorities  are  governed  by  health 
ordinances,  practices,  and  procedures 
patterned  after  the  U.S.  Public  Health 
Ordinance  and  Code.  Movements  of 
Grade  A  milk,  in  bulk  and  packaged 
form,  between  various  localities  in  the 
marketing  area  are  made  with  the  re¬ 


ciprocal  approval  of  the  responsible 
health  authorities. 

Territory  within  the  boundaries  of  the 
designated  marketing  area  such  as  Gov¬ 
ernment  (municipal,  State,  or  Federal) 
reservations,  Installations,  institutions, 
or  other  similar  establishments  should 
be  considered  as  a  part  of  the  marketing 
area.  The  present  Greater  Kansas  City 
order  contains  this  provision  and  the 
present  St.  Joseph  order  does  not.  There 
are  no  such  establishments  in  the  present 
St.  Joseph  marketing  area.  The  Greater 
Kansas  City  marketing  area  and  the 
territory  herein  proposed  to  be  added 
to  the  consolidated  area  does  contain 
such  establishments.  No  proposal  was 
made  to  exempt  sales  by  a  handler  to 
such  an  agency.  So  that  there  will  be 
no  doubt  as  to  the  intent  of  the  appli¬ 
cation  of  the  marketing  area  definition, 
the  order  should  designate  that  all 
premises  within  the  marketing  area,  as 
described  abote,  will  be  included  in  the 
marketing  area. 

Because  all  producer  milk  must  be  fully 
regulated  regardless  of  where  it  is  sold, 
it  is  not  feasible  to  differentiate,  for  the 
purpose  of  regulation,  between  handlers’ 
Class  I  sales  inside  and  outside  the  mar¬ 
keting  area.  Otherwise,  the  effect  of  the 
order  would  be  nullified  and  the  orderly 
marketing  process  jeopardized. 

If  only  his  “in-area”  sales  were  sub¬ 
ject  to  classification,  pricing  and  pooling, 
a  regulated  handler  with  Class  I  sales 
both  inside  and  outside  the  marketing 
area  could  assign  any  value  he  chose  to 
his  outside  sales.  He  thereby  could  re¬ 
duce  the  average  cost  of  all  of  his  Class 
I  milk  below  that  of  other  regulated  han¬ 
dlers  having  all,  or  substantially  all,  of 
their  Class  I  sales  within  the  marketing 
area.  In  short,  unless  all  milk  of  such  a 
handler  is  fully  regulated  under  the 
order,  he  in  effect  would  not  be  subject 
to  effective  price  regulation.  The  ab¬ 
sence  of  effective  classification,  pricing 
and  pooling  of  such  milk  would  disrupt 
orderly  marketing  conditions  within  the 
regulated  marketing  area  and  would  lead 
to  a  complete  breakdown  of  the  order. 
If  a  pool  handler  were  free  to  value  a 
portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to  en¬ 
force  uniform  prices  to  all  fully  regu¬ 
lated  handlers  or  a  uniform  basis  of  pay¬ 
ments  to  the  producers  who  supply  the 
market. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at 
a  pool  plant  regardless  of  the  point  of 
disposition. 

Limited  quantities  (as  provided)  of 
Class  I  milk  may  be  sold  within  the  regu¬ 
lated  marketing  area  from  plants  not 
under  any  Federal  order.  One  source 
of  such  milk  is  a  plant  which  distributes 
in  the  marketing  area  less  than  an  aver¬ 
age  of  600  pounds  of  milk  per  day.  This 
provision  is  contained  in  the  present 
Greater  Kansas  City  order  and  is  ap¬ 
propriate  for  the  merged  order  with  the 
expanded  area.  One  partially  regulated 
handler  under  the  St.  Joseph  order  may 
qualify  for  this  exemption.  Such  a 
plant  Is  exempted  because  such  small 
sales  are  not  considered  to  be  a  signifi¬ 


cant  competitive  factor  in  this  large 
market.  Another  source  of  milk  not 
subject  to  full  regulation  is  a  plant 
which  fails  to  qualify  as  a  pool  distribut¬ 
ing  plant  because  its  distribution  of  fluid 
milk  products  on  routes  is  less  than 
required  for  pool  plant  status.  There  is, 
of  course,  no  way  to  treat  such  unregu¬ 
lated  milk  uniformly  with  regulated 
milk  other  than  to  regulate  it  fully. 
Nevertheless,  it  has  been  concluded  that 
the  application  of  “partial”  regulation 
to  plants  having  less  association  than 
required  for  market  pooling  would  not 
jeopardize  marketing  conditions  within 
the  regulated  marketing  area.  Official 
notice  is  taken  of  the  June  19, 1964,  deci¬ 
sion  (29  F.R.  9110)  supporting  amend¬ 
ments  to  several  orders,  including  the 
Greater  Kansas  City  order. 

The  operator  of  a  partially  regulated 
plant  is  afforded  the  option  of :  ( 1 )  Pay¬ 
ing  an  amount  equal  to  the  difference 
between  the  Class  I  price  and  the 
weighted  average  value  of  producer  milk 
with  respect  to  all  Class  I  sales  made 
in  the  marketing  area,  (2)  purchasing 
at  the  Class  I  price  under  any  Federal 
order  sufficient  Class  I  milk  to  cover  his 
limited  disposition  within  the  marketing 
area,  or  (3)  paying  his  dairy  farmers  an 
amount  not  less  than  the  value  of  all 
their  milk  computed  on  the  basis  of  the 
classification  and  pricing  provisions  of 
the  order  (the  latter  representing  an 
amount  equal  to  the  order  obligation 
for  milk  which  is  imposed  on  fully  regu¬ 
lated  handlers). 

While  all  fluid  milk  sales  of  the  par¬ 
tially  regulated  plant  are  not  necessarily 
priced  on  the  same  basis  as  fully  regu¬ 
lated  milk,  the  provisions  described  are, 
however,  adequate  under  most  circum¬ 
stances  to  prevent  sales  of  milk  not  fully 
regulated  (pooled)  from  adversely  af¬ 
fecting  operation  of  the  order  and  the 
fully  regulated  milk. 

Regulation  of  the  handling  of  milk  in 
the  area  under  one  order  will  promote 
the  orderly  marketing  of  milk  in  the 
entire  expanded  marketing  area.  It  is 
clear  that  a  single  market  has  developed 
where  separate  markets  existed  previ¬ 
ously.  The  economic  stresses,  market¬ 
ing  instability  and  price  uncertainties 
which  have  developed  will  be  ameliorated 
by  the  adoption  of  one  milk  order  with 
a  single  marketwide  pool.  The  issuance 
of  one  order  for  the  expanded  marketing 
area  will  contribute  to  the  improvement 
of  many  of  the  marketing  conditions  in 
this  area  and  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

The  present  Greater  Kansas  City  order 
provisions  Including  pooling,  classifica¬ 
tion,  pricing,  base  and  excess,  and  pay¬ 
ments  to  producers  are  appropriate  for 
the  proposed  amended  order  and  ex¬ 
panded  marketing  area,  except  as  ex¬ 
pressly  modified  herein  in  accordance 
with  the  record  evidence. 

2.  Pool  plant  requirements.  The  pool¬ 
ing  provisions  of  the  consolidated  order 
should  be  basically  those  contained  in  the 
present  Kansas  City  order  but  revised  to 
reflect  marketing  practices  in  the  merged 
market. 
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A  distributing  plant  should  be  pooled 
in  a  month  in  which  (1)  not  less  than  15 
percent  of  its  total  Grade  A  fluid  milk 
product  receipts  is  disposed  of  In  the 
marketing  area  on  routes,  and  (2)  not 
less  than  35  percent  of  such  receipts  in 
April  through  June,  50  percent  in  Sep¬ 
tember  and  October,  and  45  percent  in 
all  other  months  is  disposed  of  during 
the  month  on  routes.  If  these  require¬ 
ments  are  met  in  either  the  current  or 
preceding  month  the  plant  would  be 
pooled  during  the  current  month.  A 
distributing  plant  would  be  defined  as  a 
plant  from  which  a  Grade  A  fluid  milk 
product  that  is  processed  or  packaged  in 
such  plant  is  disposed  of  during  the 
month  in  the  marketing  area  on  routes. 

As  now  provided  in  the  Kansas  City 
order,  a  distributing  plant  must  dispose 
of  (1)  not  less  than  15  percent  of  its 
receipts  on  routes  in  the  marketing  area, 
and  (2)  not  less  than  45  percent  of  its 
receipts  in  July  through  February  and 
35  percent  March  through  June  on 
routes  to  qualify  as  a  pool  plant.  If  a 
plant  met  these  requirements  in  either 
the  current  or  preceding  month,  it  would 
be  pooled  during  the  current  month. 

In  determining  pool  plant  qualifica¬ 
tion,  packaged  milk  transferred  between 
plants  is  credited  as  Class  I  route  disposi¬ 
tion  at  the  transferor  plant  and  an 
equal  volume  is  excluded  from  the  Class 
I  disposition  of  the  transferee  plant.  Al¬ 
so,  in  determining  whether  a  distributing 
plant  meets  the  pooling  standard,  the 
present  provision  Includes  as  receipts  at 
the  plant,  receipts  of  milk  from  dairy 
farmers  qualified  to  become  producers, 
receipts  in  bulk  from  other  approved 
plants,  and  receipts  from  a  cooperative 
acting  as  a  handler  on  member  producer 
milk  delivered  in  bulk  to  the  pool  plant 
of  another  handler. 

A  supply  plant  should  be  pooled  dur¬ 
ing  a  month  in  which  shipments  of  fluid 
milk  products  to  pool  distributing  plants 
in  the  current  month  represent  at  least 
50  percent  of  its  receipts  of  Grade  A 
milk  from  dairy  farmers  qualified  to  be¬ 
come  producers.  This  would  Include 
dairy  farmers  whose  milk  is  delivered  by 
cooperatives  acting  in  the  capacity  of  a 
handler  on  bulk  milk  delivered  to  such 
plant.  Any  plant  that  met  the  monthly 
50  percent  shipping  requirement  in  four 
of  the  five  months  of  September  through 
January  would  be  permitted  to  pool  with¬ 
out  further  shipment  in  the  following 
February  through  August.  A  supply 
plant  would  be  defined  as  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

Presently,  a  supply  plant  may  attain 
pool  plant  status  under  the  Kansas  City 
order  in  any  month  by  shipping  at  least 
50  percent  of  its  dairy  farmer  receipts, 
less  any  milk  disposed  of  as  Class  I  on 
routes,  to  pool  distributing  plants.  If  it 
meets  the  shipping  requirements  month¬ 
ly  in  August  through  December,  it  is 
accorded  pool  plant  status  in  the  follow¬ 
ing  January  through  July. 

The  cooperative  associations  proposed 
that  pool  distributing  plant  requirements 
be  strengthened  to  insure  that  milk  is 
available  to  the  market  when  it  is  needed 
for  Class  I  uses.  All  distributing  plants 
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serving  the  present  market  and  those  to 
be  regulated  by  the  amended  order  may 
be  expected  to  meet  the  proposed  qualifi¬ 
cation  requirements  for  pooling. 

These  cooperatives  also  supported  a 
proposal  that  was  modified  at  the  hear¬ 
ing  to  revise  the  shipping  requirements 
for  pooling  supply  plants.  The  modified 
proposal  is  designed  to  assure  the  pooling 
under  the  consolidated  order  of  a  plant 
operated  by  a  cooperative  association  un¬ 
der  the  St.  Joseph  order.  This  is  the 
only  supply  plant  expected  to  be  regu¬ 
lated  at  this  time  under  this  amended 
order.  The  proposal  would  permit  a 
plant  to  pool  automatically  in  months  of 
highest  production  based  on  shipments 
to  pool  distributing  plants  of  50  percent 
of  dairy  farmer  receipts  in  four  of  the 
five  immediately  preceding  short  pro¬ 
duction  months  of  September  through 
January  or  in  the  interim  period  through 
August  1966  by  shipments  of  15,000 
pounds  per  day  in  the  September  1965 
through  January  1966  period.  Another 
alternative  proposal  to  pool  supply  plants 
from  the  effective  date  of  the  amended 
order  until  September  1966  was  to  in¬ 
crease  the  daily  shipping  requirement  of 
15,000  pounds  to  25,000  pounds  but  in¬ 
clude  shipments  made  in  the  September 
1965  through  January  1966  qualification 
period  to  an  unregulated  plant  expected 
to  be  regulated  by  expansion  of  the  mar¬ 
keting  area. 

The  minimum  class  prices  of  the  order 
should  apply  to  that  milk  eligible  for 
distribution  as  Grade  A  milk  which  is 
received  from  dairy  farmers  at  plants 
substantially  engaged  in  supplying  fluid 
milk  products  for  sale  on  retail  or  whole¬ 
sale  routes  in  the  marketing  area.  Such 
plants  would  be  defined  as  pool  plants. 

It  is  essential  to  the  operation  of  the 
consolidated  order  to  establish  pool  plant 
performance  standards  that  will  insure 
that  an  adequate  supply  of  pure  and 
wholesome  milk  is  maintained  for  the 
market.  The  basis  for  determining 
which  plants  shall  be  pool  plants,  and 
thereby  fully  subject  to  regulation, 
should  apply  uniformly  to  all  plants 
wherever  located.  Any  plant,  regardless 
of  location,  should  have  equal  opportu¬ 
nity  to  comply  with  the  standards  of 
regulation  and  have  the  producers  at 
such  plant  share  in  the  available  Class  I 
sales.  Whether  plants  and  producers 
choose  to  supply  the  market  will  depend 
upon  the  economic  circumstances  with 
which  they  are  faced,  such  as  prices, 
transportation  costs,  and  alternative 
outlets. 

Performance  standards  should  be  such 
that  any  plant  which  supplies  a  substan¬ 
tial  portion  of  its  receipts  to  the  market 
would  pool  its  sales  and  share  in  the 
marketwide  equalization.  On  the  other 
hand,  plants  only  casually  or  incidentally 
associated  with  the  market  should  not 
be  subject  to  complete  regulation  in  this 
market.  They  should  not  be  permitted 
or  required  to  equalize  their  sales  with 
all  plants  in  the  market.  If  a  milk  plant 
were  to  be  permitted  to  share  the  Class  I 
utilization  of  an  entire  market  without 
bearing  any  responsibility  for  supplying 
the  fluid  milk  needs  of  the  market,  the 
differentials  paid  by  users  of  Class  I  milk 
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could  be  dissipated  without  accomplish¬ 
ing  their  Intended  purpose. 

Permitting  a  plant  that  is  only  casu¬ 
ally  or  incidentally  associated  with  the 
market  to  pool  its  surplus  in  this  market 
would  not  assure  its  milk  being  made 
available  when  needed  for  Class  I  pur¬ 
poses  in  this  market.  Such  a  distribu¬ 
tion  of  equalization  payments  would  re¬ 
duce  uniform  prices  to  those  producers 
upon  which  the  market  depends  as  regu¬ 
lar  suppliers  of  its  Class  I  needs. 

A  distributing  plant  should  continue 
to  be  required  to  dispose  of  at  least  15 
percent  of  its  Grade  A  receipts  during 
the  month  as  Class  I  milk  on  routes  in 
the  marketing  area.  This  represents  no 
change  from  the  percentage  distribution 
requirements  of  the  present  Greater 
Kansas  City  and  St.  Joseph  orders. 

A  distributing  plant  having  more  than 
85  percent  of  its  business  outside  the 
marketing  area  or  in  other  outlets  should 
not  be  considered  as  essentially  associ¬ 
ated  with  this  market.  It  is  not  advisable 
to  bring  such  a  plant  under  full  regula¬ 
tion  because  it  has  a  minor  share  of  its 
business  in  the  marketing  area.  Full 
regulation  is  not  necessary  to  accom¬ 
plish  the  purpose  of  the  order  and  might 
well  place  such  plant  at  a  competitive 
disadvantage  in  supplying  an  unregu¬ 
lated  market.  A  minimum  of  15  percent 
is  necessary,  however,  to  avoid  the  possi¬ 
bility  that  a  plant  not  associated  with 
the  market  might  qualify  for  equaliza¬ 
tion  to  its  own  advantage,  but  to  the 
disadvantage  of  the  market,  by  means 
of  minor  sales  in  the  marketing  area. 

Only  plants  primarily  engaged  in 
route  distribution  of  fluid  milk  products 
should  be  qualified  as  pool  distributing 
plants  under  this  order.  Therefore,  a 
further  condition  should  be  placed  on  a 
distributing  plant.  Its  route  distribu¬ 
tion  of  Class  I  milk  (both  inside  and 
outside  the  marketing  area)  must 
amount  to  not  less  than  50  percent  of  its 
total  receipts  of  Grade  A  milk  in  Sep¬ 
tember  and  October,  35  percent  in  April 
through  June,  and  45  percent  in  other 
months.  This  represents  an  increase 
from  35  to  45  percent  in  March  and  from 
45  to  50  percent  in  September  and  Oc¬ 
tober.  These  recommended  total  route 
distribution  requirements  are  reasonably 
aligned  with  the  seasonally  variable  re¬ 
lationship  of  producer  milk  supplies  and 
Class  I  needs  of  the  market. 

One  handler  opposed  increasing  the 
requirements  for  pooling  distributing 
plants.  He  Indicated  that  because  of  a 
large  cottage  cheese  manufacturing  op¬ 
eration  in  his  Blue  Springs,  Mo.,  plant, 
which  is  presently  a  pool  plant  under 
the  Kansas  City  order,  it  might  have 
difficulty  in  meeting  these  requirements 
in  some  months.  The  handler  suggested 
that  fluid  milk  and  cottage  cheese  proc¬ 
essed 'and  packaged  at  a  plant  for  sale 
to  another  plant  be  excluded  from  the 
receipts  and  utilization  of  the  plarft  per¬ 
forming  the  processing  operation  and  be 
included  in  the  receipts  and  utilization 
of  the  plant  making  the  route  disposition. 
This  proposed  modification  of  the  pool¬ 
ing  provisions  for  distributing  plants 
should  not  be  adopted. 
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A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar¬ 
keting  area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason¬ 
able  margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  The  handler  operating  the  Blue 
Springs  plant  presently  qualifies  the 
plant  as  a  pool  plant  under  the  Kansas 
City  order  and  testified  that  he  main¬ 
tains  more  than  50  percent  of  the  milk 
at  the  plant  in  Class  I  uses.  It  is  inap¬ 
propriate  to  include  in  the  pool,  to  re¬ 
ceive  the  benefit  of  uniform  prices,  those 
plants  that  are  not  a  primary  and  de¬ 
pendable  part  of  the  market  supply  for 
fluicL  milk  uses.  A  plant  in  which  the 
principal  operation  is  the  manufacture 
of  dairy  products  may  be  attracted  to 
the  pool  primarily  to  participate  in  the 
higher  valued  Class  I  utilization  of  the 
fluid  market  while  withholding  milk  for 
manufacture  when  it  is  needed  at  other 
pool  plants  for  fluid  milk  needs  of  con¬ 
sumers  in  the  market. 

The  proposed  pool  plant  performance 
standards  for  distributing  plants  are 
substantially  lower  than  the  average 
marketwide  Class  I  utilization  in  all 
months.  Any  plant  that  does  not  qualify 
for  pool  status  on  the  basis  of  its  route 
distribution  of  Class  I  milk  should  be 
deemed  to  be  primarily  a  supply  plant 
and  its  pool  plant  status  should  be  de¬ 
termined  by  the  standards  applied  to 
such  plants. 

The  provision  permitting  a  handler  to 
combine  the  receipts  and  utilization  of 
all  his  distributing  plants  in  determining 
pool  plant  qualification  should  not  be 
used  in  determining  whether  15  percent 
of  a  plant’s  receipts  is  distributed  on 
routes  in  the  marketing  area.  The 
handler’s  plant  system  basis  should  con¬ 
tinue  to  apply,  however,  in  determining 
whether  the  total  Class  I  route  disposi¬ 
tion  of  the  handler’s  plants  meets  the 
minimum  distribution  requirements  for 
pool  plant  status. 

The  present  Greater  Kansas  City  order 
requires  a  handler  operating  more  than 
one  distributing  plant  to  use  the  com¬ 
bined  receipts  and  disposition  of  his 
plants  in  determining  pool  plant  quali¬ 
fication.  Proponents  proposed  that  this 
procedure  be  continued  under  the 
amended  order.  It  would  be  applicable 
to  at  least  three  handlers  in  the  market 
who  have  multiple  plant  operations. 

Distributing  plants  are  those  at  which 
fluid  milk  products  are  processed  and 
packaged  and  from  which  Grade  A  fluid 
milk  products  are  disposed  of  on  routes 
in  the  marketing  area.  The  extent  of 
this  distribution  measures  a  distributing 
plant’s  association  with  a  particular 
marketing  area.  Combining  the  receipts 
and  utilization  of  two  or  more  plants  of 
a  handler  in  determining  marketing  area 
route  distribution  would  obscure  the  per¬ 
formance  of  individual  plants  and  make 
it  difficult  to  make  the  critical  measure¬ 
ment  necessary  to  determine  a  distribut¬ 
ing  plant’s  association  with  this  market. 
By  such  combination  of  receipts  and 
utilization  at  a  handler’s  distributing 
plants,  a  plant  serving  consumers  in  an 
entirely  different  market,  regulated  or 


unregulated,  could  be  pooled  arbitrarily 
in  the  Kansas  City  market.  This  could 
result  in  producers  delivering  milk  to  the 
plant  sharing  in  the  pool  even  though 
their  milk  was  not  used  to  serve  the  fluid 
needs  of  this  market. 

The  provision  for  using  combined  re¬ 
ceipts  and  utilization  of  a  handler’s  dis¬ 
tributing  plants  in  determining  whether 
they  meet  the  total  Class  I  route  dis¬ 
tribution  requirements  for  pool  plant 
status  should  be  continued  under  the 
amended  order.  The  market  trend  is 
for  handlers  operating  more  than  one 
plant  to  concentrate  operations  for  han¬ 
dling  their  reserve  supply  of  milk  in  one 
plant.  In  such  cases  it  becomes  difficult 
for  a  single  plant  to  qualify  for  pool 
plant  status  based  on  its  total  Class  I 
route  distribution  because  of  the  special¬ 
ized  manufacturing  operations  for  using 
milk  in  excess  of  fluid  needs,  although  the 
handler’s  system  could  easily  qualify. 

Permitting  a  handler  to  combine  the 
receipts  and  utilization  of  all  his  dis¬ 
tributing  plants  in  determining  whether 
the  total  Class  I  disposition  requirements 
are  met  will  contribute  to  orderly  mar¬ 
keting  in  this  area.  Providing  that  each 
distributing  plant  meets  the  marketing 
area  route  disposition  requirements  in¬ 
dividually  will  tend  to  insure  that  the 
pool  is  adequately  protected  from  any 
dissipation  of  its  funds  by  plants  and 
producers  not  associated  with  the 
market. 

The  performance  standards  for  supply 
plants  to  qualify  for  pool  plant  status 
should  reflect  their  functions  in  supply¬ 
ing  milk  to  regulated  distributing  plants 
for  their  Class  I  sales.  To  assure  that  all 
producer  milk  pooled  will  be  available  for 
Class  I  uses  in  the  marketing  area,  sup¬ 
ply  plant  standards  should  be  set  at 
levels  which  require  that  such  milk  will 
be  made  available. 

To  qualify  as  a  pool  plant  a  supply 
plant  should  ship  to  distributing  plants 
which  are  pool  plants  at  least  50  percent 
of  its  Grade  A  milk  receipts  from  dairy 
farmers  in  the  current  month.  A  supply 
plant  from  which  a  proportionately  lesser 
quantity  is  shipped  should  not  be  con¬ 
sidered  as  primarily  associated  with  the 
expanded  Greater  Kansas  City  order 
market. 

Shipping  standards  are  the  basis  for 
determining  which  supply  plants  are  an 
integral  part  of  the  market  and  consti¬ 
tute  the  source  of  regular  and  dependable 
supplies  for  the  market.  They  are  spe¬ 
cifically  intended  to  distinguish  between 
plants  meeting  a  reasonable  standard  of 
regular  and  customary  service  to  the 
market  and  those  which  do  not.  Unless 
adequate  pool  plant  requirements  are 
provided,  there  is  no  assurance  that  milk 
will  be  available  to  the  market  when 
needed. 

Tlie  demand  for  supply  plant  milk  will 
be  greatest  during  the  season  of  low  pro¬ 
duction.  During  the  months  of  flush 
production,  supplies  at  distributing 
plants  will  generally  be  more  than  ade¬ 
quate  for  the  market’s  Class  I  needs. 
The  performance  provisions  should  not 
force  milk  to  be  transported  to  distrib¬ 
uting  plants  in  the  months  of  seasonally 


high  production  in  order  to  maintain  the 
eligibility  of  supply  plants  to  pool. 

A  supply  plant  that  met  the  50  percent 
shipping  requirement  in  4  of  the  5 
months  of  September  through  January 
would  be  permitted  to  pool  without  fur¬ 
ther  shipment  in  the  following  February 
through  August.  Pool  plant  status  would 
automatically  accrue  to  a  supply  plant 
in  each  month  of  February  through  Au¬ 
gust  unless  the  handler  notified  the  mar¬ 
ket  administrator  that  he  elected  to  have 
nonpool  plant  status  for  such  plant  be¬ 
ginning  with  any  month  during  such 
period. 

There  are  no  supply  plants  pooled 
under  the  present  Kansas  City  order.  It 
is  expected  that  only  one  supply  plant 
will  be  pooled  under  the  merged  order. 
That  is  a  plant  operated  by  a  cooperative 
association  at  Sabetha,  Kans.  It  is  now 
a  pool  distributing  plant  under  the  St. 
Joseph  order. 

Proponents  supported  a  modified  pro¬ 
posal  designed  to  assure  that  the  Sabetha 
plant  will  attain  pool  plant  status  under 
the  merged  order  during  the  months 
from  the  effective  date  of  the  amended 
order  until  September  1,  1966,  the  be¬ 
ginning  of  the  fall  qualiflation  months 
for  automatic  pooling  in  the  following 
flush  production  months. 

In  recent  months  the  Sabetha  plant 
has  been  called  upon  to  furnish  increas¬ 
ing  quantities  of  milk  to  Kansas  City 
area  handlers  to  meet  their  requirements 
for  Class  I  milk.  Shipments  from  this 
plant' to  Kansas  City  handlers  in  some 
months  have  approached  the  point  where 
it  would  have  qualified  as  a  pool  plant 
under  the  Greater  Kansas  City  order  in¬ 
stead  of  the  St.  Joseph  order.  While 
additional  milk  supplies  were  available 
at  the  plant,  they  were  not  shipped  to 
fill  Kansas  City  area  handlers’  Class  I 
needs  because  further  shipments  would 
have  resulted  in  shifting  the  Sabetha 
plant  from  St.  Joseph  to  Kansas  City 
regulation,  thereby  disturbing  the  rela¬ 
tionship  of  uniform  prices  to  producers 
between  the  markets. 

From  the  effective  date  of  the 
amended  order  until  September  1966, 
any  plant  that  was  a  pool  plant  under 
either  the  St.  Joseph  or  Kansas  City 
order  during  the  period  of  September 
1965  through  January  1966  should  be 
a  pool  plant  under  this  Part  if  it  cur¬ 
rently  meets  the  definition  of  either  a 
distributing  plant  or  a  supply  plant,  un¬ 
less  nonpool  plant  status  is  requested. 
This  will  provide  for  the  pooling  of  sup¬ 
ply  plants  during  the  transition  period 
preceding  the  qualification  months  of 
September  1966  through  January  1967  on 
the  basis  of  their  performance  in  sup¬ 
plying  distributing  plants  in  the  pre¬ 
ceding  period  of  short  milk  production. 

The  pooling  standards  recommended 
for  supply  plants  will  provide  a  suitable 
standard  for  plants  having  a  continuing 
association  with  the  market.  It  is  a 
reasonable  standard  and  one  which 
emphasizes  the  responsibility  of  supply 
plants  associated  with  the  market  to 
contribute  toward  the  Class  I  needs  of 
consumers.  Plants  which  may  be  con¬ 
sidered  an  Integral  part  of  that  supply 
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should  be  able  to  meet  these  require¬ 
ments  without  difficulty. 

The  order  provisions  relating  to  a  plant 
which  simultaneously  meets  the  pooling 
requirements  of  the  Greater  Kansas  City 
order  and  those  of  another  order  should 
be  revised.  The  Greater  Kansas  City 
order  should  regulate  a  plant  until  the 
third  consecutive  month  in  which  its 
sales  of  fluid  milk  products  are  greater 
in  the  other  regulated  marketing  area, 
if  the  other  order  has  complementary 
provisions. 

The  Greater  Kansas  City  order  now 
provides  that  a  plant  at  which  the  han¬ 
dling  of  milk  is  fully  subject  to  the 
pricing  and  payment  provisions  of 
another  order  and  from  which  Class  I 
milk  disposition  in  the  other  order  mar¬ 
keting  area  exceeds  such  disposition  in 
this  marketing  area  shall  be  exempt  from 
all  but  the  reporting  provisions  of  this 
order. 

The  proponent  cooperative  association 
representative  stated  that  the  "lock-in” 
provision  would  minimize  month-to- 
month  shifting  of  plants  from  the  regu¬ 
lation  of  one  order  to  another.  The 
proponent’s  plant  at  Hillsboro,  Kans.,  is 
presently  pooled  under  the  Wichita  order 
but  has  sales  in  the  proposed  expanded 
Greater  Kansas  City  marketing  area. 
It  is  possible  that  other  handlers  with 
sales  in  this  marketing  area  and  other 
marketing  areas  could  shift  from  one 
regulation  to  another  from  month  to 
month.  The  proposal  was  made  pri¬ 
marily  to  avoid  temporary  shifts  of 
plants  between  the  Greater  Kansas  City 
order  and  the  Wichita  order.  However, 
it  would  apply  equally  to  plants  selling 
under  any  other  order  with  complemen¬ 
tary  provisions. 

A  plant  selling  in  two  or  more  market¬ 
ing  areas  should  be  regulated  under  the 
order  in  which  it  has  the  greatest  pro¬ 
portion  of  its  fluid  milk  sales  to  prevent 
its  having  any  undue  competitive  ad¬ 
vantage.  When  the  larger  proportion  of 
a  handler’s  sales  shifts  from  one  market 
to  another  the  change  in  regulation 
should  be  made  as  soon  as  possible. 
However,  to  avoid  possible  disruption  of 
orderly  marketing  of  milk  at  a  plant  it 
is  appropriate  that  a  handler  be  given 
reasonable  notice  of  a  prospective  change 
in  regulation.  In  this  interim  period,  a 
plant  may  be  permitted  to  be  pooled  by 
the  order  in  a  market  where  it  has  the 
lesser  portion  of  its  sales. 

The  lock-in  provision  is  intended  to  be 
complementary  to  similar  provisions  in 
other  orders.  It  would  require  that  the 
Greater  Kansas  City  order  continue  to 
regulate  a  plant  until  the  third  consecu¬ 
tive  month  in  which  its  fluid  milk  sales 
are  greater  in  the  marketing  area  of  an¬ 
other  order.  In  the  third  month  the 
Greater  Kansas  City  order  would  relin¬ 
quish  regulation  if  the  plant  qualified  as 
a  fully  regulated  plant  under  the  other 
order.  If  the  other  order  does  not  have 
a  complementary  pooling  provision  but 
requires  that  the  plant  be  pooled  under 
that  order,  the  plant  should  be  exempt 
from  all  but  the  reporting  provisions  of 
the  Greater  Kansas  City  order. 

The  Greater  Kansas  City  order  should 
exempt  from  full  regulation  any  plant 


with  more  fluid  milk  sales  in  this  market¬ 
ing  area  than  in  another  marketing  area 
but  which  is  subject  to  full  regulation 
under  the  other  order.  This  would  apply 
to  any  plant  which  continues  to  be  reg¬ 
ulated  under  another  order  for  2  months 
under  a  similar  provision  while  having 
its  greater  fluid  milk  product  disposition 
in  the  Greater  Kansas  City  marketing 
area. 

The  lock-in  pooling  provision  should 
apply  to  both  distributing  plants  and 
supply  plants.  In  determining  with 
which  market  a  plant  has  the  greater 
association,  fluid  milk  products  disposed 
of  on  routes  in  each  marketing  area  as 
well  as  shipments  of  bulk  or  packaged 
fluid  milk  products  to  pool  distributing 
plants  in  this  and  the  other  marketing 
area  should  be  used.  A  supply  plant’s 
association  with  a  market  should  be 
based  on  its  shipments  of  fluid  milk 
products  to  pool  distributing  plants  un¬ 
der  each  order  and  should  Include  any 
direct  route  distribution  it  may  have  in 
addition  to  its  qualifying  shipments  to 
such  plant.  Exemption  of  a  supply 
plant  from  this  order  would  not  apply 
during  the  months  of  February  through 
August,  however,  if  the  operator  of  the 
plant  notifies  the  market  administrator 
in  writing  that  he  wishes  to  retain  auto¬ 
matic  pool  plant  status  for  his  plant 
under  the  Greater  Kansas  City  order 
during  these  months. 

The  provision  in  the  present  Greater 
Kansas  City  order  that  provides  pool 
plant  status  for  a  plant  which  is  op¬ 
erated  by  a  cooperative  association 
which  delivers  more  than  65  percent  of 
its  producer-member  milk  to  pool  plants 
of  other  handlers  should  not  be  included 
in  the  amended  order.  Need  for  this 
provision  no  longer  exists.  There  are 
no  plants  operated  by  a  cooperative  asso¬ 
ciation  in  this  market  at  which  milk  is 
handled  in  this  manner. 

3.  Class  I  price  and  location  differen¬ 
tials.  The  Class  I  pricing  provisions  of 
the  present  Kansas  City  order  should  be 
adopted  in  the  amended  order.  The 
Class  I  and  uniform  prices  at  St. 
Joseph  area  plants  should  be  reduced  by 
a  differential  of  10  cents  per  hundred¬ 
weight.  Elsewhere,  at  plants  inside  the 
marketing  area.  Class  I  and  uniform 
prices  would  be  at  the  f  .o.b.  Kansas  City 
price.  A  10-cent  location  differential 
would  apply  at  plants  outside  the  mar¬ 
keting  area  and  50-70  miles  from  the 
nearer  of  the  City  Halls  of  Kansas  City, 
Mo.,  or  Topeka,  Kans.  An  additional 
1.5  cents  location  adjustment  would  ap¬ 
ply  for  each  additional  10  miles  distance 
or  fraction  thereof  that  a  plant  is  in  ex¬ 
cess  of  70  miles  from  the  nearer  of  such 
basing  points. 

The  Kansas  City  Class  I  price  each 
month  is  determined  by  adding  to  the 
basic  formula  price  for  the  preceding 
month  $1.10  for  the  months  of  April 
through  July  and  $1.40  for  all  other 
months.  The  resulting  price  is  then  ad¬ 
justed  according  to  the  current  supply 
of  producer  milk  in  relation  to  Class  I 
sales  as  compared  to  the  normal  ratio. 
The  St.  Joseph  Class  I  price  is  10  cents 
per  hundredweight  less  than  the  Kansas 
City  price. 


The  supply-sales  relationship  is  com¬ 
puted  by  using  the  combined  producer 
milk  and  Class  I  sales  for  both  the  Kan¬ 
sas  City  and  St.  Joseph  markets.  The 
Class  I  sales  and  producer  milk  to  be 
added  by  bringing  additional  handlers 
under  regulation  will  not  affect  the  sales- 
reeeipts  ratio  significantly.  Thus,  the 
sales  and  receipts  under  the  merged  or¬ 
der  will  be  about  the  same  as  those  used 
presently  by  combining  data  for  the  two 
markets. 

The  cooperative  proponents  of  the 
merged  order  and  expanded  area  of 
regulation  proposed  that  the  July  Class  I 
price  be  increased  by  30  cents.  They 
proposed  that  the  St.  Joseph  area  plant 
prices  be  increased  10  cents,  to  the  Class 
I  and  uniform  price  levels  at  Kansas  City 
area  plants.  Also,  a  Central  Kansas  zone 
was  proposed  to  oover  six  counties  in  the 
western  part  of  the  marketing  area.  One 
cooperative  proposed  an  additional  four 
counties  for  inclusion  in  such  zone.  Co¬ 
operatives  proposed,  at  plants  in  the 
Central  Kansas  zone,  a  10-cent  higher 
Class  I  price  than  the  Kansas  City  area 
price. 

Proponents  for  an  increase  in  the  July 
Class  I  price  testified  that  it  would  en¬ 
courage  producers  to  deliver  more  milk 
in  July  and  in  the  fall  months.  Han¬ 
dlers  opposed  the  increase  and  main¬ 
tained  that  adequate  supplies  of  milk  are 
available  in  July  to  meet  the  market's 
fluid  needs. 

The  combined  producer  receipts  and 
Class  I  utilization  of  producer  milk  in 
both  markets  show  that  an  average  of 
77  percent  of  producer  milk  was  used  in 
Class  I  in  1963  and  75  percent  in  1964. 
The  Class  I  utilization  of  producer  milk 
in  July  of  both  these  years  was  less  than 
the  average  for  each  year.  In  July  1965, 
producer  milk  used  in  Class  I  represented 
75  percent  of  receipts.  The  April  1965 
Class  I  utilization  was  78  percent.  April 
is  usually  a  month  of  high  seasonal  pro¬ 
duction  but  for  the  past  3  years  it  has 
been  a  month  of  shorter  supplies  of 
producer  milk  in  relation  to  Class  I  needs 
than  July. 

The  greatest  requirement  for  supple¬ 
mental  milk  for  Class  I  uses  in  the  two 
markets  has  been  in  the  months  of 
August  and  September.  July  in  recent 
years  has  been  a  month  in  which  at 
least  25  percent  of  producer  milk  re¬ 
ceipts  were  in  excess  of  Class  I  uses 
and  were  disposed  of  in  manufactured 
dairy  products.  Since  there  is  no  basis 
for  increasing  the  July  Class  I  price  by 
30  cents  per  hundredweight,  this  pro¬ 
posal  should  not  be  adopted. 

Cooperatives  proposed  that  the  Class  I 

grice  for  handlers  regulated  under  the 
t.  Joseph  order  be  increased  by  10  cents 
to  the  Class  I  price  now  applicable  to 
Kansas  City  area  handlers.  Four  of  the 
six  St.  Joseph  handlers  opposed  any  in¬ 
crease.  The  remaining  two  handlers  are 
cooperative  associations  who  Joined  in 
the  proposal  to  Increase  the  price. 
Kansas  City  handlers  supported  the 
proposed  increase  for  St.  Joseph  plants. 

Since  the  inception  of  the  order  the 
St.  Joseph  Class  I  price  has  been  10  cents 
less  than  the  Kansas  City  Class  I  price. 
Producers  testified  that  recent  highway 


FEDERAL  REGISTER,  VOL.  31,  NO.  1 30— THURSDAY,  JULY  7,  1966 


9286 

improvement  between  Kansas  City  and 
St.  Joseph  has  now  made  either  market 
equally  accessible  to  many  St.  Joseph 
producers.  They  maintained  that  there 
is  very  little  or  no  difference  in  the  cost 
of  hauling  milk  from  a  given  farm  loca¬ 
tion  to  either  market.  The  Class  I  price 
increase  was  requested  for  the  St.  Joseph 
market  to  assist  in  maintaining  adequate 
supplies  of  milk  in  that  area  in  com¬ 
petition  with  the  Kansas  City  market. 

The  Class  I  price  in  the  St.  Joseph 
area  should  be  established  at  a  level  that, 
in  conjunction  with  the  Class  II  and 
Class  III  prices,  will  result  in  returns 
to  producers  sufficient  to  maintain  an 
adequate  supply  of  milk  to  meet  the 
needs  of  consumers  in  the  area.  The 
present  Class  I  price  has  resulted  in  an 
adequate  supply  of  milk  to  meet  the 
fluid  needs  of  the  St.  Joseph  market. 
In  1963,  producers  on  the  St.  Joseph 
market  received  an  average  uniform 
price  of  $4.10  per  hundredweight.  This 
was  3  cents  more  than  the  Kansas  City 
uniform  price.  The  uniform  price  of 
$4.09  to  St.  Joseph  producers  in  1964 
was  7  cents  lower  than  the  Kansas  City 
uniform  price.  This  relationship  of 
uniform  prices  under  the  two  orders 
continued  in  1965  when  the  St.  Joseph 
uniform  price  at  $4.16  per  hundred¬ 
weight  was  10  cents  less  than  the  Kansas 
City  price.  Official  notice  is  taken  of 
recent  monthly  price  announcements 
and  statistical  information  released  by 
the  market  administrator.  In  the  Jan¬ 
uary  through  May  1966  period,  the  St. 
Joseph  uniform  price  averaged  13  cents 
under  the  comparable  Kansas  City  price. 

Even  though  the  St.  Joseph  uniform 
price  has  dropped  below  the  Kansas  City 
price,  an  adequate  supply  of  milk  for  the 
market  has  been  maintained  at  that 
price  level.  For  the  year  of  1964,  Class  I 
utilization  of  producer  milk  declined  to 
74  percent  from  83  percent  in  the  preced¬ 
ing  year.  In  1965,  only  75  percent  of 
producer  milk  on  the  St.  Joseph  market 
was  used  in  Class  I.  In  each  month  of 
January  through  April  1966  the  percent¬ 
age  of  producer  milk  used  in  Class  I  in 
the  St.  Joseph  market  has  been  lower 
than  for  the  same  month  a  year  ago. 
Clearly,  present  price  levels  have  main¬ 
tained  adequate  supplies  of  milk  for  the 
St.  Joseph  market. 

Some  St.  Joseph  producers  are  located 
in  counties  that  are  a  part  of  the  Kansas 
City  milkshed.  The  majority  of  pro¬ 
ducers  for  the  St.  Joseph  market  have 
farms  located  in  counties  to  the  north 
and  east  of  the  city  of  St.  Joseph.  Very 
few  producers  for  the  Kansas  City  mar¬ 
ket  are  located  in  these  counties  repre¬ 
senting  the  principal  milk  production 
area  for  the  St.  Joseph  market.  No 
specific  hauling  rates  were  given  for 
moving  milk  from  the  major  St.  Joseph 
milkshed  counties  of  Andrew  and  Bu¬ 
chanan  to  either  Kansas  City  or  St. 
Joseph.  A  cooperative  representative 
testified  that  haulers  are  paid  20  cents 
per  hundredweight  to  move  milk  from 
St.  Joseph  to  Kansas  City.  He  also  indi¬ 
cated  that  if  a  hauler  could  be  assured 
of  a  regular  movement  of  milk  to  Kansas 
City  a  lower  rate  could  be  negotiated. 
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However,  the  witness  did  not  think  a 
hauling  rate  of  less  than  10  cents  per 
hundredweight  of  milk  could  be  nego¬ 
tiated. 

In  view  of  the  distance  between  the 
two  cities  of  St.  Joseph  and  Kansas  City 
at  current  hauling  rates  in  the  area,  the 
present  10-cent  differential  in  the  Class 
I  price  and  uniform  price  between  these 
cities  is  Justified.  Therefore,  the  St. 
Joseph  area  price  should  not  be  in¬ 
creased  by  10  cents  to  the  Kansas  City 
area  price  level. 

The  Class  I  and  uniform  prices  of  the 
Greater  Kansas  City  order  should  be 
reduced  by  10  cents  at  plants  located 
outside  the  marketing  area  and  more 
than  50  miles  but  not  more  than  70  miles 
from  the  nearer  basing  point.  These 
prices  should  be  reduced  an  additional 
1.5  cents  for  each  additional  10  miles  or 
fraction  thereof  that  plants  outside  the 
marketing  area  are  located  more  than 
70  miles  from  such  city  hall. 

The  Kansas  City  order  now  provides  a 
location  adjustment  of  10  cents  to  apply 
first  on  milk  received  at  a  plant  outside 
Pettis  County,  Mo.,  and  more  than  50 
but  not  more  than  70  miles  from  the 
nearest  of  the  city  halls  of  Kansas  City, 
Mo.,  and  Lawrence,  Topeka,  Manhattan, 
Council  Grove,  and  Emporia,  Kans.  An 
additional  location  adjustment  of  1.5 
cents  per  10  miles  or  fraction  thereof 
applies  at  plants  in  excess  of  70  miles 
from  the  nearest  basing  point.  The  St. 
Joseph  order  location  adjustment  at  the 
same  rate  (10  cents  plus  1.5  cents  each 
additional  10  miles)  is  first  applicable 
at  pool  plants  within  50  and  60  miles  of 
the  nearer  of  St.  Joseph,  Mo.,  and  Sa- 
betha,  Kans. 

Producer  associations  proposed  that 
the  present  Kansas  City  order  location 
adjustment  mileages  and  rates  be  con¬ 
tinued  in  the  merged  order  to  be  appli¬ 
cable  at  plants  located  outside  the  mar¬ 
keting  area.  Abilene  and  Concordia, 
Kans.,  were  proposed  as  additional  bas¬ 
ing  points  in  the  western  part  of  the 
expanded  area.  The  cities  of  Lawrence, 
Manhattan,  Council  Grove,  and  Emporia 
wrere  proposed  to  be  deleted  from  the 
order  as  basing  points. 

The  value  of  milk  to  this  market  for 
fluid  purposes  is  greater  at  plants  in  the 
nearby  area  than  at  plants  from  which 
milk  must  be  moved  to  the  area.  Be¬ 
yond  50  miles  from  the  nearer  basing 
point  milk  has  a  lower  value  because  of 
its  location  with  respect  to  the  major 
consuming  centers  in  the  marketing  area 
and  the  added  cost  of  transportation. 
Kansas  City  and  Topeka  are  the  major 
population  centers  in  the  marketing 
area  and  should  be  retained  as  basing 
points  under  the  amended  order.  Since 
Abilene  and  Concordia  are  relatively 
small  centers  of  population,  shipments 
of  milk  from  plants  outside  the  market¬ 
ing  area  and  more  than  50  miles  from 
such  places  are  not  likely  to  be  needed 
to  supply  fluid  sales  In  such  towns. 
Hence,  there  is  no  need  to  add  such  towns 
as  basing  points.  Similarly,  there  is  no 
need  to  continue  to  measure  distances 
for  location  adjustments  from  the  pres¬ 
ent  basing  points  of  Lawrence,  Manhat¬ 


tan,  Council  Grove,  and  Emporia,  Kans. 
These  places  are  also  small  centers  of 
population. 

It  is  expected  that  there  will  be  no 
plants  regulated  by  the  expanded  order 
that  will  receive  location  adjustments 
with  the  exception  of  the  St.  Joseph  area 
plants  previously  discussed.  Neverthe¬ 
less,  if  plants  located  outside  the  market¬ 
ing  area  qualify  as  pool  plants  under  the 
amended  order,  location  adjustments 
measured  from  the  population  centers 
of  Topeka,  Kans.,  and  Kansas  City,  Mo., 
should  apply.  These  location  adjust¬ 
ment  rates  with  distances  measured 
from  such  cities  are  consistent  with  those 
used  in  the  present  Kansas  City  order 
and  are  representative  of  the  cost  of 
transporting  milk  to  the  market  by  an 
efficient  means. 

A  proposal  by  one  cooperative  would 
establish  a  Class  I  price  at  plants  in 
Riley,  Geary,  Morris,  and  Lyon  Counties 
10  cents  higher  than  the  Kansas  City 
area  Class  I  price.  This  proposal  should 
not  be  adopted.  These  four  counties  are 
presently  in  the  Kansas  City  marketing 
area  and  milk  received  at  plants  in  the 
area  is  priced  at  the  same  level  as  the 
price  applicable  at  Kansas  City  and  To¬ 
peka.  This  four-county  area  is  located 
a  short  distance  west  and  south  of 
Topeka. 

Cooperatives  supplying  the  Wichita 
market  and  a  Wichita  handler  sup¬ 
ported  the  proposal.  The  proponent 
and  its  supporters  testified  that  such 
an  increase  would  improve  the  align¬ 
ment  of  Class  I  prices  between  Kansas 
City  regulated  and  Wichita  regulated 
plants.  All  four  handlers  with  plants  in 
this  area  which  are  located  at  Manhat¬ 
tan,  Junction  City,  Council  Grove,  and 
Emporia  opposed  establishing  a  ten  cents 
higher  price  level  at  their  plants. 

These  counties  are  relatively  sparsely 
populated.  Riley  County,  which  con¬ 
tains  the  city  of  Manhattan,  has  the 
largest  population  (31  thousand)  of  the 
four  counties.  Morris  County  has  the 
smallest  population  of  the  four  with 
7,000.  In  total  there  are  88  thousand 
residents  in  the  four  counties.  In  con¬ 
trast,  the  Kansas  counties  of  Wyandotte 
and  Johnson  in  the  Kansas  City  metro¬ 
politan  area  and  Shawnee  County  which 
contains  Topeka  have  a  combined  popu¬ 
lation  of  520,000. 

The  four-county  area  is  primarily  an 
area  in  which  milk  is  produced  for  sale 
in  other  areas  rather  than  an  area  into 
which  milk  is  Imported  for  fluid  sales. 
The  milk  produced  in  these  four  counties 
and  delivered  to  Kansas  City  pool  plants 
is  about  twice  the  quantity  consumers  in 
the  area  require  for  fluid  consumption 
(based  on  an  average  dally  consumption 
of  three-fourths  pound  per  person). 
In  May  1965  there  were  116  Kansas  City 
producers  in  this  area  who  delivered  3.8 
million  pounds  of  milk.  Producers  in 
these  counties  who  do  not  ship  to  plants 
in  the  counties  ship  mostly  to  Topeka 
plants. 

Handlers  in  these  four  counties  testi¬ 
fied  that  they  have  an  adequate  supply  of 
milk  at  present  prices.  Milk  in  this  area 
that  is  in  excess  of  fluid  requirements  is 
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diverted  regularly  to  Topeka  plants  and 
occasionally  to  Kansas  City  area  plants. 
The  record  evidence  Indicates  that  more 
milk  excess  to  fluid  needs  In  the  four 
counties  Is  moved  to  Topeka  and  Kansas 
City  than  Is  moved  to  plants  In  the  four 
counties. 

Farms  of  producers  delivering  to  han¬ 
dlers  In  Riley,  Geary,  Morris,  and  Lyon 
Counties  are  Intermingled  with  farms  of 
producers  delivering  milk  to  more  dis¬ 
tant  plants.  Although  supporters  of  the 
higher  Class  I  price  testified  only  with 
respect  to  Class  I  price  alignment,  their 
proposal  would  also  affect  the  blend  price 
paid  producers  at  plants  located  in  these 
counties.  Establishing  a  10-cent  higher 
blend  price  than  applies  presently  at 
plants  in  these  counties  would  create  an 
incentive  for  more  producers  in  the  area 
to  deliver  milk  to  these  nearby  plants 
where  it  is  not  needed.  On  the  other 
hand,  producers  in  these  counties  would 
be  reluctant  to  ship  to  Topeka  and 
Kansas  City  plants  where  the  price 
would  be  10  cents  lower  and  the  haul 
a  greater  distance. 

There  is  only  one  plant  in  the  four- 
county  area  from  which  Class  I  milk  is 
disposed  of  in  the  Wichita  marketing 
area.  This  is  a  plant  located  at  Council 
Grove  which,  as  heretofore  stated,  has  15 
percent  of  its  total  route  disposition  in 
the  Wichita  marketing  area.  However, 
this  plant  has  44  percent  of  its  route  sales 
in  the  Kansas  City  marketing  area. 
This  handler’s  principal  competition  is 
with  Topeka  handlers.  Thus,  an  In¬ 
crease  in  the  Class  I  price  at  Council 
Grove  would  raise  this  handler’s  price 
by  10  cents  over  the  price  paid  by 
his  competitors  in  his  major  sales  area. 

The  Class  I  price  under  the  Kansas 
City  order  has  been  about  27  cents  less 
than  the  Wichita  Class  I  price.  Council 
Grove  is  about  100  miles  from  Wichita 
and  at  a  transportation  cost  of  one  and 
one-half  cents  per  10  miles,  it  would 
cost  about  15  cents  to  move  milk  from 
Council  Grove  to  Wichita.  Thus,  the 
Council  Grove  plant  has  some  price  ad¬ 
vantage  relative  to  Wichita  handlers  on 
the  15  percent  of  the  plant’s  sales  made 
in  Wichita. 

On  the  other  hand,  the  Council  Grove 
plant  is  about  50  miles  from  Topeka  and 
hence  incurs  some  additional  cost  as 
compared  with  its  competitors  in  trans¬ 
porting  milk  to  its  principal  sales  area. 
This  disadvantage  more  than  offsets  any 
advantage  which  the  handler  may  have 
on  the  Class  I  price  plus  transportation 
cost  to  Wichita. 

The  operator  of  the  Council  Grove 
plant  requested  that  several  counties 
located  between  the  Kansas  City  and 
Wichita  areas  be  added  to  the  Kansas 
City  area  to  assure  that  his  plant  would 
continue  to  be  regulated  by  the  Kansas 
City  order  even  though  his  sales  in  the 
Wichita  area  (or  some  other  regulated 
area)  increased.  That  proposal  is  de¬ 
nied  herein.  If  this  handler  increases 
sales  in  the  Wichita  marketing  area  to 
the  point  where  his  sales  in  Wichita  ex¬ 
ceed  those  in  Kansas  City,  the  order  pro¬ 
vides  that  he  will  be  regulated  by  the 
Wichita  order.  In  that  case  his  prin¬ 
cipal  competition  will  be  with  Wichita 


handlers,  not  Kansas  City  handlers,  and 
he  will  be  required  to  pay  the  Wichita 
order  price. 

The  proposal  by  eight  cooperatives  for 
rone  pricing  in  six  other  central  Kansas 
counties  should  not  be  adopted.  They 
proposed  that  the  Class  I  and  uniform 
prices  at  plants  located  in  these  six 
counties  on  the  western  side  of  the  mar¬ 
keting  area  be  10  cents  higher  than  the 
prices  at  Kansas  City  area  plants.  A 
handler  with  a  distributing  plant  at  Con¬ 
cordia,  Kans.,  who  purchases  most  of  his 
supply  of  milk  from  cooperatives  under 
the  Kansas  City  and  St.  Joseph  orders, 
opposed  the  ten  cents  higher  price  for 
this  area  in  which  his  plant  is  located. 
Two  other  handlers  with  smaller  opera¬ 
tions  who  buy  from  dairy  farmers  have 
plants  in  this  area  at  Abilene.  They 
offered  no  testimony  on  prices. 

The  witness  testifying  for  proponents 
of  the  10-cent  higher  price  in  this  six- 
county  area  supported  the  proposal  on 
the  grounds  that  handlers  with  plants 
located  in  this  area  had  paid  prices 
higher  than  those  paid  to  dairy  farmers 
by  handlers  with  plants  regulated  under 
the  Kansas  City  order.  However,  this 
witness  offered  an  exhibit  which  shows 
that  prices  paid  for  milk  at  the  Concordia 
plant,  which  has  the  largest  volume  of 
sales  among  the  plants  in  these  counties, 
have  been  about  equal  to  the  Kansas  City 
uniform  price  plus  the  10-cent  bulk  tank 
premium  which  Kansas  City  area  han¬ 
dlers  have  paid  on  all  milk  for  some  time. 
In  1963  the  average  price  paid  farmers 
by  this  plant  exceeded  the  Kansas  City 
uniform  price  plus  bulk  tank  premium 
by  9  cents,  in  1964  by  1  cent,  and  in  the 
first  10  months  of  1965  was  4  cents  less 
than  the  Kansas  City  price  including 
premium.  This  indicates  that  the  han¬ 
dler  is  able  to  obtain  the  milk  require¬ 
ments  for  his  plant  located  at  Concordia 
at  about  the  same  uniform  price  as  that 
paid  by  Kansas  City  handlers. 

Although  specific  prices  were  not  sup¬ 
plied  with  respect  to  payments  made  by 
the  two  smaller  handlers  with  plants 
located  at  Abilene,  it  was  indicated  that 
these  plants  match  the  prices  paid  by 
Kansas  City  regulated  handlers  ir  paying 
their  farmers  for  milk. 

Since  these  plants  are  not  now  subject 
to  regulation  and  they  tend  to  have 
higher  Class  I  usage  than  the  average  of 
all  Kansas  City  handlers,  their  cost  of 
milk  used  in  Class  I  products  is  now 
somewhat  less  than  for  Kansas  City  han¬ 
dlers.  The  extension  of  regulation  to 
these  handlers  will  assure  that  they  pay 
minimum  class  prices  for  milk  accord¬ 
ing  to  the  use  they  make  of  it.  This 
will  provide  uniformity  in  the  cost  of 
milk  as  between  these  handlers  and  han¬ 
dlers  now  purchasing  milk  under  the 
terms  of  the  Kansas  City  order. 

Another  point  raised  by  the  proponents 
was  the  desire  to  align  Class  I  prices  at 
these  plants  more  closely  with  the  Class 
I  price  established  under  the  Wichita 
order.  The  issue  in  this  respect  related 
primarily  to  the  price  applicable  at  the 
Concordia  plant  since  the  two  handlers 
at  Abilene  sell  milk  only  within  a  small 
area  surrounding  their  plants.  The  Con¬ 
cordia  plant  has  distribution  mostly  west 


and  south  of  Concordia.  However,  60 
percent  of  the  sales  from  this  plant  are 
made  within  the  eight-county  area  which 
is  herein  proposed  to  be  added  to  the 
merged  Kansas  City  and  St.  Joseph 
marketing  area.  In  this  area  the  ma¬ 
jority  of  sales  are  made  by  the  Concordia 
plant  and  by  handlers  now  regulated  by 
the  Kansas  City  and  St.  Joseph  orders. 

The  Concordia  plant  does  not  now 
make,  sales  in  the  Kansas  City  marketing 
area.  The  plant  has  apparently  re¬ 
frained  from  making  sales  in  the  Kansas 
City  area  in  order  to  avoid  having  its 
complete  receipts  and  sales  regulated  by 
that  order.  With  the  inclusion  of  these 
additional  counties  in  which  the  plant 
has  its  principal  sales,  this  reason  for 
curtailing  sales  in  the  Kansas  City  area 
is  removed. 

In  addition  to  this  plant’s  sales  in  the 
area  proposed  to  be  added  to  the  Kansas 
City  marketing  area,  another  15  percent 
of  its  sales  are  made  in  eight  northwest¬ 
ern  Kansas  counties  which  were  pro¬ 
posed  for  inclusion  in  the  Kansas  City 
area  but  which  are  not  recommended  for 
inclusion  on  the  basis  of  this  record. 
This  leaves  25  percent  of  the  plant’s  sales 
which  are  made  in  other  areas.  Some 
part  of  the  sales  are  made  in  the  Wichita 
marketing  area  and  in  the  area  proposed 
in  another  proceeding  to  be  added  to 
that  marketing  area.  The  Concordia 
plant  is  located  141  miles  from  Wichita 
and,  based  on  a  hauling  cost  of  1  %  cents 
per  10  miles,  milk  could  be  moved  from 
the  plant  to  Wichita  for  about  21  cents. 
At  the  present  relationship  between 
Wichita  and  Kansas  City  Class  1  prices, 
this  would  give  the  Concordia  plant  some 
price  advantage  in  excess  of  the  hauling 
cost  on  milk  moved  to  Wichita.  How¬ 
ever,  a  flat  increase  of  10  cents  per 
hundredweight  on  all  milk  disposed  of 
as  Class  I  from  the  Concordia  plant 
would  raise  its  price  relative  to  those 
paid  by  its  competitors  regulated  by  the 
Kansas  City  order  to  the  extent  that  the 
plant  would  then  have  a  price  disad¬ 
vantage  in  its  primary  sales  area. 

The  six-county  area  is  essentially  a 
rural  area.  There  are  about  75,000  in¬ 
habitants  in  the  six  counties.  Hence, 
there  is  no  indication  that  a  higher  price 
is  needed  to  attract  milk  to  this  area. 

While  Saline  County  was  not  proposed 
specifically  for  inclusion  in  the  10-cent 
higher-priced  zone,  cooperatives  in  their 
brief  asked  that  it  be  included  if  the 
higher  price  were  established  for  the 
counties  referred  to  above.  In  view  of 
the  conclusions  with  respect  to  the  10- 
cent  higher-priced  zone  proposed  for  the 
other  10  counties,  no  further  considera¬ 
tion  is  given  to  a  higher  price  at  plants  in 
Saline  County. 

The  uniform  prices  paid  to  producers 
supplying  plants  at  which  location  dif¬ 
ferentials  apply  should  continue  to  be 
adjusted  the  same  way  Class  I  prices  are 
adjusted.  This  reflects  the  savings  in 
cost  of  delivering  milk  to  such  plants  in¬ 
stead  of  to  plants  in  the  major  popula¬ 
tion  center  of  the  market.  The  asso¬ 
ciation  of  a  producer  with  a  market  is 
based  primarily  on  his  supplying  milk  for 
the  Class  I  needs  of  the  market.  Thus, 
the  uniform  price  returned  to  him  should 
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be  adjusted  at  the  same  rate  and  for  the 
same  reason  as  the  location  adjustment 
Is  applied  to  the  Class  I  price. 

No  location  adjustments  should  apply 
to  the  uniform  excess  prices  in  the  base¬ 
paying  months.  This  is  because  under 
the  base  and  excess  plan  the  uniform 
base  prices  will  reflect  the  value  of  Class 
I  milk  for  which  location  adjustments 
apply.  Therefore,  location  adjustments 
to  producers  should  apply  only  on  base 
milk. 

4.  Classes  II  and  III  prices.  The  pres¬ 
ent  method  for  determining  the  Class  III 
prices  under  the  Greater  Kansas  City  and 
St.  Joseph  orders  should  ,be  used  for 
pricing  Class  III  milk  under  the  ex¬ 
panded  order. 

Based  on  the  record  of  a  reopened 
hearing.  Class  in  pricing  formula 
amendments  to  both  orders  became  ef¬ 
fective  April  16,  1966.  Under  the  pres¬ 
ent  provisions  of  the  orders  the  Class  ni 
prices  are  based  on  the  prices  paid  for 
manufacturing  grade  milk  at  plants  in 
Minnesota  and  Wisconsin.  However, 
such  prices  are  limited  to  not  more  than 
a  price  calculated  by  a  butter-powder 
formula. 

The  handling  of  reserve  milk  at  plants 
in  the  expanded  area  is  such  that  the 
Class  in  pricing  basis  which  applies  to 
presently  regulated  Kansas  City  and  St. 
Joseph  order  prices  will  accommodate 
the  handling  of  such  milk.  Producers 
proposed  that  the  same  level  of  Class  ni 
prices  apply  under  the  merged  order  as 
for  the  separate  orders.  There  was  no 
opposition  to  the  proposal. 

The  Class  n  price  under  the  amended 
order  for  milk  used  in  cottage  cheese 
should  be  the  Class  HI  price  plus  15 
cents  but  not  less  than  the  Minnesota- 
Wisconsin  price  which  is  used  to  establish 
the  basic  formula  price. 

The  St.  Joseph  and  Greater  Kansas 
City  orders,  since  April  1965,  price  milk 
in  cottage  cheese  use  at  the  average  of 
prices  paid  for  manufacturing  grade 
milk  at  plants  in  Minnesota  and  Wis¬ 
consin.  Producer  associations  proposed 
that  the  price  for  Class  n  milk  be  in¬ 
creased  to  the  Minnesota-Wisconsin 
price  plus  15  cents.  Handlers  generally 
opposed  any  increase  in  the  Class  n 
price. 

Handlers  manufacturing  cottage  cheese 
in  this  market  generally  request  coopera¬ 
tive  associations  to  supply  Grade  A  pro¬ 
ducer  milk  for  use  in  cottage  cheese 
manufacture.  There  is  no  requirement 
throughout  the  area  that  Grade  A  milk 
be  used  in  making  cottage  cheese. 
However,  there  is  a  great  demand  for 
Grade  A  milk  in  cottage  cheese  use  if 
sufficient  quantities  are  available.  Be¬ 
cause  of  the  demand  by  handlers  in  this 
market  for  Grade  A  skim  milk  for  use 
in  cottage  cheese,  some  added  value 
should  attach  to  producer  skim  milk  in 
cottage  cheese  use  above  its  value  in 
other  manufactured  dairy  products. 

Cottage  cheese  is  the  largest  outlet  in 
tills  market  for  Grade  A  milk  In  excess 
of  fluid  uses  which  must  be  made  Into 
manufactured  dairy  products.  About  13 
percent  of  the  total  producer  milk  on 
the  Kansas  City  market  Is  so  utilized 
each  month.  St.  Joseph  handlers  use 


an  average  of  2  percent  of  producer  milk 
in  cottage  cheese.  When  sufficient  Grade 
A  milk  is  not  available  for  use  in  cottage 
cheese,  handlers  have  depended  pri¬ 
marily  on  ungraded  skim  milk  which  is 
purchased  for  them  by  local  producer 
associations  who  supply  their  require¬ 
ments  of  Grade  A  milk. 

The  order  price  for  skim  milk  and  but- 
terfat  in  producer  milk  used  in  cottage 
cheese  should  not  be  established  at  a  level 
higher  than  the  cost  of  acceptable  alter¬ 
native  supplies  of  skim  milk  and  butter- 
fat.  To  establish  any  higher  price 
would  encourage  the  use  of  other  source 
supplies  of  milk  and  prevent  the  con¬ 
tinued  orderly  marketing  of  producer 
milk  in  cottage  cheese  in  this  market. 
However,  the  price  should  be  established 
at  a  level  that  will  obtain  the  highest 
possible  returns  to  producers  and  that 
will  result  in  the  orderly  marketing  of 
milk  in  the  area.  If  producer  skim  milk 
is  priced  at  less  than  the  cost  of  alterna¬ 
tive  supplies,  producers  do  not  receive 
the  full  market  value  for  milk  used  in 
cottage  cheese.  Hence,  the  price  should 
be  established  at  a  level  that  will  assure 
producers  of  the  highest  possible  returns 
and  yet  provide  sufficient  economic  in¬ 
centive  to  handlers  to  continue  the  use 
of  producer  skim  milk  in  cottage  cheese 
in  preference  to  alternative  sources  such 
as  unregulated  Grade  A  milk,  ungraded 
skim  milk,  or  cottage  cheese  manu¬ 
factured  at  other  plants. 

The  cost  of  supplies  of  ungraded  skim 
milk  purchased  by  cooperative  associa¬ 
tions  to  supplement  the  cottage  cheese 
requirements  of  handlers  in  this  market 
exceeded  the  cost  of  skim  milk  from  pro¬ 
ducer  milk  throughout  1965.  The  Class 
n  skim  milk  value  of  producer  milk  under 
the  present  Kansas  City  order  has 
ranged  from  77  cents  to  $1.10  per  hun¬ 
dredweight  since  the  separate  price  for 
milk  used  in  cottage  cheese  became  effec¬ 
tive  April  1,  1965.  The  cost  of  ungraded 
skim  milk  purchased  by  cooperatives  for 
Kansas  City  handlers  ranged  from  $1.30 
to  $1.70  per  hundredweight  in  the  11- 
month  period  April  1965-February  1966. 
These  costs  included  plant  handling 
charges  and  the  cost  of  hauling  from  the 
ungraded  milk  plants.  The  handling 
charge  and  extra  hauling  cost  could  be 
avoided  if  the  ungraded  milk  were  pur¬ 
chased  directly  from  farmers  instead  of 
through  plants. 

The  Class  III  prices  as  proposed  herein 
are  closely  related  to  the  prices  paid  to 
dairy  farmers  at  manufacturing  grade 
milk  plants  In  the  area  surrounding 
Kansas  City  and  St.  Joseph.  Official 
notice  is  taken  of  the  decision  relating 
to  Class  III  pricing  under  the  St.  Joseph 
and  Kansas  City  orders  Issued  April  8, 
1966  (31  F.R.  5693) ,  and  the  amendments 
to  such  orders  which  became  effective 
April  16. 1966. 

Had  the  present  order  Class  HI  pric¬ 
ing  provision  been  in  effect  for  the  en¬ 
tire  period  of  1965,  the  average  value  of 
Class  m  skim  milk  would  have  been  80 
cents  per  hundredweight,  the  same  as 
the  Class  n  skim  milk  value  per  hun¬ 
dredweight  for  the  year  under  the  Kansas 
City  order.  In  January  1966  by  use  of 
the  April  16, 1966,  amendment,  the  Class 


HI  skim  value  would  have  been  82  cents 
and  in  February  1966  it  would  have  been 
84  cents  per  hundredweight.  These 
values  are  representative  of  the  value  of 
skim  milk  in  ungraded  milk  supplies  at 
plants  in  this  area. 

Nonfat  dry  milk  1s  frequently  used  by 
cottage  cheese  manufacturers  to  fortify 
skim  milk  and  increase  the  yield  of  cot¬ 
tage  cheese.  It  can  also  be  reconstituted 
with  water  into  liquid  skim  milk  for  use 
in  making  cottage  cheese.  Prices  of  non¬ 
fat  dry  milk  since  April  1965  have  been 
from  14.2  to  14.6  cents  per  pound.  With 
a  yield  of  nine  pounds  of  nonfat  dry  milk 
per  hundredweight  of  skim  milk,  the  cost 
of  using  this  product  to  manufacture  cot¬ 
tage  cheese  has  been  from  $1.28  to  $1.31 
per  hundredweight  of  skim  equivalent. 
This  cost  is  substantially  higher  than  the 
cost  of  skim  milk  from  producer  milk. 

Other  order  markets  represent  poten¬ 
tial  sources  of  cottage  cheese  for  this 
area  and  Grade  A  milk  for  use  in  making 
cottage  cheese.  The  prices  for  milk  in 
cottage  cheese  uses  under  nearby  orders 
are  about  the  same  or  about  5  cents  less 
than  the  price  proposed  herein  except 
that  in  recent  months  the  price  for  cot¬ 
tage  cheese  use  under  the  Nebraska- 
Western  Iowa  order  has  been  15  cents 
higher.  Thus,  milk  for  cottage  cheese 
uses  in  these  nearby  order  markets  would 
be  priced  at  a  level  comparable  to  the 
recommended  Class  H  price  in  this 
market. 

Two  plants  were  indicated  to  be  actual 
or  potential  sources  of  cottage  cheese  or 
cottage  cheese  curd  for  this  market. 
These  are  a  plant  located  in  Wisconsin 
and  a  plant  at  Eldorado  Springs,  Mo. 
The  Wisconsin  plant  is  located  in  the 
area  in  which  prices  paid  to  dairy  farm¬ 
ers  at  manufacturing  plants  are  used  to 
determine  the  Minnesota-Wisconsin 
price  series.  Hence,  the  Minnesota- 
Wisconsin  series  should  be  indicative  of 
the  price  paid  to  dairy  farmers  delivering 
to  this  plant.  The  handler  operating 
the  Eldorado  Springs  plant  paid  un¬ 
graded  producers  $3.48  in  January  and 
$3.50  in  February  1966.  The  price  pro¬ 
posed  herein  for  milk  used  in  cottage 
cheese  was  $3.47  in  January  and  $3.58  in 
February. 

Establishing  the  Class  H  price  in  this 
market  at  the  Minnesota-Wisconsin 
price  plus  15  cents  as  proposed  by  pro¬ 
ducers  would  possibly  result  at  the  pres¬ 
ent  time  in  a  price  so  high  as  to  discour¬ 
age  the  continued  use  of  producer  milk 
in  cottage  cheese.  This  is  because  the 
prices  paid  at  plants  in  Minnesota  and 
Wisconsin  have  reflected  the  heavy  de¬ 
mand  for  milk  by  cheese  plants.  Plants 
in  this  Kansas -Missouri  area  which  are 
primarily  engaged  in  making  butter  and 
nonfat  dry  milk  have  paid  a  slightly 
lower  price  reflecting  the  relatively  lowei 
price  for  butter  than  for  cheese.  The 
lower  price  paid  by  these  plants  making 
butter  and  nonfat  dry  milk  was  the  prin¬ 
cipal  reason  for  setting  a  oeiling  on  the 
Class  HI  price  which  would  adjust  for 
the  current  disparity  of  butter  and 
cheese  prices.  The  ungraded  milk  re¬ 
ceipts  at  area  butter  and  nonfat  dry  milk 
manufacturing  plants  are  an  important 
source  of  ungraded  skim  milk  for  use  in 
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cottage  cheese  when  producer  skim  milk 
is  not  available.  Providing  that  the 
Class  n  price  shall  be  15  cents  more  than 
the  Class  in  price  and  not  less  than  the 
Minnesota- Wisconsin  price  recognizes 
that  ungraded  skim  milk  is  available  in 
the  area  at  approximately  the  order  Class 
in  price,  but  that  there  is  some  extra 
value  attached  to  the  use  of  Grade  A  pro¬ 
ducer  skim  milk  in  cottage  cheese  in  this 
market. 

Official  notice  is  taken  of  the  Class  II 
price  for  April  1966  and  the  Class  ni 
price  for  the  latter  half  of  that  month 
as  announced  by  the  Kansas  City  order 
market  administrator.  The  Class  U 
price  was  $3.64  and  the  Class  ni  price 
was  $3.47.  Adding  15  cents  to  the  pres¬ 
ent  Class  II  price  currently  would  have 
priced  producer  milk  used  in  cottage 
cheese  in  that  period  at  a  level  32  cents 
higher  than  the  price  for  milk  at  butter 
and  powder  manufacturing  plants  in  the 
area.  This  difference  in  price  levels  un¬ 
der  the  order  could  encourage  handlers 
to  develop  an  alternative  source  of  sup¬ 
ply  for  cottage  cheese  instead  of  using 
local  producer  milk. 

Official  notice  is  also  taken  of  the  Class 
n  and  Class  ni  prices  as  announced  by 
the  market  administrator  for  May  1966. 
In  that  month  the  Class  II  price  was 
$3.65  and  the  Class  ni  price  was  $3.56. 
This  reflected  the  closer  relationship  of 
butter  prices  to  cheese  prices.  The  pro¬ 
posed  Class  n  price  at  15  cents  over  the 
Class  m  price  would  have  been  $3.71,  6 
cents  higher  than  the  actual  price  in 
May. 

Providing  that  the  Class  II  price  shall 
be  15  cents  per  hundredweight  higher 
than  the  Class  m  price  but  not  less  than 
the  Minnesota- Wisconsin  price  series  is 
appropriate  at  this  time  in  recognition 
of  present  pricing  relationships  for  re¬ 
serve  milk  in  its  several  uses.  As  prices 
for  the  several  manufactured  dairy  prod¬ 
ucts  return  to  a  more  normal  relation¬ 
ship  in  the  area  than  in  the  recent  past, 
use  of  the  recommended  formula  for 
Class  n  pricing  will  permit  producer 
milk  used  in  cottage  cheese  to  be  priced 
at  15  cents  over  the  Minnesota- Wiscon¬ 
sin  price.  At  the  same  time  the  Class 
n  pricing  formula  will  preserve  a  close 
relationship  with  the  Class  in  price 
which  represents  the  price  of  alternative 
supplies  of  ungraded  milk  for  use  in  cot¬ 
tage  cheese  in  this  area. 

5.  Butterfat  differentials.  The  han¬ 
dler  and  producer  butterfat  differentials 
of  the  present  Greater  Kansas  City  or¬ 
der  should  be  continued  at  the  same  level 
under  the  amended  order. 

The  Class  I  butterfat  differential  un¬ 
der  the  Greater  Kansas  City  and  St.  Jo¬ 
seph  orders  is  the  average  price  per 
pound  of  Grade  A  (92-score)  butter  at 
Chicago  as  reported  for  the  preceding 
month  multiplied  by  0.120.  The  Class  n 
and  Class  III  butterfat  differentials  un¬ 
der  both  orders  are  such  butter  price  for 
the  current  month  times  0.115. 

The  producer  butterfat  differential  for 
the  Greater  Kansas  City  order  is  com¬ 
puted  by  adding  four  cents  to  the  Chi¬ 
cago  Grade  A  butter  price,  dividing  the 
resulting  sum  by  10,  and  rounding  to  the 
nearest  one-tenth  cent  Under  the  St. 


Joseph  order  the  producer  butterfat  dif¬ 
ferential  is  the  weighted  average  of  the 
handler  butterfat  differentials  for  the 
three  classes. 

Cooperative  proponents  proposed  that 
the  factor  of  0.115  percent  of  the  Chicago 
Grade  A  butter  price  be  substituted  for 
the  factor  of  0.120  times  the  butter  price 
in  determining  the  butterfat  differential 
for  Class  I  milk.  Handlers  opposed  re¬ 
ducing  the  Class  I  butterfat  differential 
without  an  offsetting  reduction  in  the 
Class  I  price  to  compensate  for  any  in¬ 
crease  in  the  value  of  the  skim  milk  com¬ 
ponent  of  Class  I  milk  that  would  result. 

Producers  contended  that  lowering  the 
butterfat  differential  for  Class  I  milk 
would  encourage  thfc  use  of  more  butter¬ 
fat  in  fluid  milk  disposition  and  would 
increase  sales  of  cream.  They  main¬ 
tained  that  with  increased  sales  of  low- 
fat  fluid  milk  products  a  higher  value 
should  be  allocated  to  the  skim  compo¬ 
nent  in  fluid  milk  products  in  Class  I. 

While  the  demand  for  low-fat  fluid 
milk  products  is  increasing  relative  to 
other  fluid  milk  products,  there  is  some 
question  that  reducing  the  butterfat  dif¬ 
ferential  would  result  in  increased  use  of 
butterfat  in  fluid  milk  products.  Han¬ 
dlers  maintained  that  such  increased  use 
of  butterfat  would  not  result  and  that 
they  would  continue  to  sell  milk  which 
meets  the  demands  of  generally  diet 
conscious  consumers. 

The  butterfat  test  of  Class  I  milk  in  the 
Kansas  City  and  St.  Joseph  markets  in 
recent  months  has  averaged  slightly  less 
than  3.5  percent  butterfat,  the  test  at 
which  the  Class  I  price  is  announced. 
Without  any  adjustment  in  the  price  for 
Class  I  milk  testing  3.5  percent  butter¬ 
fat.  a  reduction  in  the  butterfat  differen¬ 
tial  would  Increase  the  value  of  skim 
milk  in  Class  I.  The  returns  to  pro¬ 
ducers  would  be  increased  only  by  a  small 
amount  at  this  time.  Certain  handlers 
opposed  an  increase  in  the  skim  milk 
value  because  of  competition  for  sales  of 
low-fat  Class  I  products  with  handlers 
in  other  markets  where  the  higher  but¬ 
terfat  differential  is  used. 

Handlers  who  would  be  regulated  un¬ 
der  the  merged  order  compete  for  sales 
with  handlers  regulated  in  other  near¬ 
by  order  markets.  A  reasonable  align¬ 
ment  of  butterfat  differentials  between 
this  market  and  the  other  markets  is 
desirable  for  the  orderly  marketing  of 
milk  in  this  area.  Maintaining  the  pres¬ 
ent  relationship  of  handler  butterfat  dif¬ 
ferentials  for  the  three  classifications  of 
milk  in  this  market  will  tend  to  promote 
the  alignment  of  butterfat  differentials 
to  handlers  in  this  market  in  their  com¬ 
petition  with  handlers  in  surrounding 
markets. 

There  is  economic  justification  in  pric¬ 
king  butterfat  used  in  fluid  milk  products 
at  a  somewhat  higher  level  than  butter¬ 
fat  used  in  manufactured  dairy  products. 
Prices  for  milk  used  in  Grade  A  fluid 
milk  products  are  customarily  higher 
than  prices  for  manufacturing  grade 
milk  in  recognition  of  the  additional  cost 
of  producing  milk  of  high  quality  stand¬ 
ards.  If  the  Class  I  butterfat  differen¬ 
tial  were  placed  at  the  same  level  as  the 
butterfat  differential  in  other  classes, 


the  skim  component  of  fluid  milk  would 
bear  the  entire  added  value  attached  to 
Class  I  milk  above  manufacturing  grade 
milk  values.  The  value  of  butterfat  used 
in  Class  I  would  be  the  same  as  the  value 
of  butterfat  used  in  manufactured  prod¬ 
ucts. 

The  method  of  computing  the  butter¬ 
fat  differential  to  producers  contained  in 
the  present  Kansas  City  order  should  be 
used  under  the  merged  order.  This 
method  was  proposed  by  producers  and 
was  not  opposed. 

The  Class  n  and  Class  III  butterfat 
differentials  should  continue  to  be  based 
on  the  average  price  of  butter  in  the  cur¬ 
rent  month.  The  cooperatives  proposed 
that  all  butterfat  differentials  be  based 
on  the  butter  prices  in  the  month  pre¬ 
ceding  the  current  month.  It  was  not 
shown  why  it  would  be  more  desirable  to 
use  the  preceding  month’s  butter  prices 
for  adjusting  the  Class  n  and  Class  III 
prices  or  how  it  would  contribute  to  more 
effective  operation  of  the  order. 

The  Class  I  price  is  announced  on  the 
5th  day  of  the  month  to  which  it  applies 
so  that  handlers  may  have  advance  no¬ 
tice  of  their  Class  I  fluid  milk  product 
costs.  The  Class  II  and  Class  HI  prices 
are  announced  on  the  5th  day  following 
the  month  to  which  they  apply.  Simi¬ 
larly,  the  Class  II  and  Class  HI  butterfat 
differentials  should  be  announced  at  this 
time  based  on  butter  prices  for  the  same 
period  used  to  determine  Class  H  and 
Claws  in  prices.  Thus,  the  Claws  II  and 
Claws  HI  butterfat  differentials  will  re¬ 
flect  the  market  value  of  butterfat  in  the 
most  recent  month  for  which  such  in¬ 
formation  is  avaiilable.  Fluctuations  in 
the  butter  market  will  be  reflected  with¬ 
out  la«  in  the  Class  n  and  Claws  III  but¬ 
terfat  dlfferentiails  bawed  on  butter  prices 
for  the  most  current  month. 

6.  Cooperative  as  a  handler  on  bulk 
tank  milk.  A  cooperative  awsociation 
which  delivers  milk  of  its  producers  to 
pool  plants  of  other  handlers  in  tank 
trucks  directly  from  the  farm  should  con¬ 
tinue  to  be  defined  aw  a  handler  under 
the  amended  order.  Milk  so  delivered 
by  the  cooperative  as  a  handler  under 
these  conditions  is  determined  to  be  re¬ 
ceived  at  the  pool  plamt.  For  milk  so 
delivered  by  a  cooperative,  the  plant  op¬ 
erator  should  be  responsible  for  paying 
the  cooperative  association  the  uniform 
price  for  the  milk  as  though  it  were  a  re¬ 
ceipt  of  milk  directly  from  producers. 

The  Greater  Kansas  City  order  now 
provides  that  a  cooperative  may  report 
aw  a  handler  on  bulk  tank  milk  of  its 
members  that  is  delivered  to  the  pool 
plant  of  amother  handler.  This  milk  is 
considered  aw  having  been  received  by 
the  cooperative  at  the  plant  to  which  it  is 
delivered  and  the  operator  of  the  pool 
plamt  is  responsible  for  paying  the  claws 
prices  on  such  milk  to  the  cooperative 
awsociation.  The  cooperative  awsociation 
in  turn  pays  to  or  draws  from  the  pro¬ 
ducer-settlement  fund  the  difference  be¬ 
tween  the  value  of  such  milk  at  the  class 
prices  amd  its  value  at  the  uniform  price. 
Under  these  provisions,  when  an  audit 
of  the  handler’s  records  results  in  a 
change  of  clawslflcation  the  market  ad¬ 
ministrator  must  aidjust  the  difference 
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in  value  with  the  cooperative  association 
which  then  must  adjust  with  the  handler. 

Proponents  wish  to  avoid  this  some¬ 
what  cumbersome  procedure  by  requir¬ 
ing  the  handler  operating  the  pool  plant 
to  pay  the  cooperative  the  uniform  price. 
The  handler  operating  the  pool  plant 
would  equalize  with  the  producer-settle¬ 
ment  fund  and  be  responsible  for  any 
change  in  classification  found  on  audit. 

Under  the  terms  of  the  order,  the  per¬ 
son  receiving  milk  from  producers  is  held 
responsible  for  accounting  for  such  milk 
and  for  payments  to  producers.  Once 
milk  from  a  producer  has  been  mingled 
with  milk  of  other  producers  in  a  tank 
truck  there  is  no  further  opportunity  to 
measure,  sample,  or  reject  the  milk  of  an 
individual  producer  whose  milk  is  in¬ 
cluded  in  the  load.  The  operator  of  the 
pool  plant  to  which  the  load  is  delivered 
lias  opportunity  only  to  determine  the 
weight  and  butterfat  test  of  the  total 
load.  Where  a  tank  truck  picking  up 
milk  at  a  farm  is  operated  under  the 
supervision  of  a  cooperative  association, 
it  is  the  association  that  determines  the 
weight  and  butterfat  content  of  the  de¬ 
liveries  of  individual  producers.  It  is 
desirable  that  the  cooperative  be  held  the 
responsible  handler  under  these  circum¬ 
stances.  The  milk  delivered  by  the  co¬ 
operative  as  a  handler  would  be  classi¬ 
fied,  allocated  and  priced  at  each  plant  of 
receipt  according  to  its  use.  The  op¬ 
erator  of  the  plant  would  be  obligated  to 
pay  the  cooperative  the  uniform  price 
applicable  at  the  plant  and  would  make 
or  receive  equalization  payments  from 
the  producer-settlement  fund  at  the  dif¬ 
ference  between  his  classified  use  value 
of  such  milk  and  its  value  at  the  uniform 
price. 

Defining  a  cooperative  association  as 
the  handler  on  bulk  tank  milk  it  receives 
at  farms  for  delivery  to  pool  plants  pro¬ 
motes  more  efficient  marketing  by  ac¬ 
commodating  the  flexible  movement  of 
this  milk  to  the  plants  where  it  is  needed 
from  day  to  day.  As  a  handler  for  such 
milk,  a  cooperative  would  be  required  to 
report  the  quantities  of  such  milk  from 
each  producer  and  the  pool  plants  to 
which  it  was  delivered.  This  informa¬ 
tion  would  be  readily  available  to  the  co¬ 
operative.  Its  reports,  in  conjunction 
with  the  reports  from  pool  plant  oper¬ 
ators,  will  enable  the  market  adminis¬ 
trator  to  establish  the  quantities  of  pro¬ 
ducer  milk  to  be  accounted  for  at  each 
plant. 

The  full  2  percent  maximum  allowance 
for  shrinkage  classified  in  Class  m  would 
be  permitted  the  handler  who  is  the  oper¬ 
ator  of  the  pool  plant  receiving  producer 
milk  from  a  cooperative  association  as  a 
handler  only  if  he  is  purchasing  the  milk 
on  the  basis  of  farm  weights  and  tests. 
Otherwise,  the  maximum  shrinkage  in 
Class  III  allowed  the  handler  on  such 
milk  would  be  1.5  percent  and  the  co¬ 
operative  would  be  responsible  for  pool¬ 
ing  any  difference  between  the  weight 
and  butterfat  tests  of  producer  milk  re¬ 
ceived  in  the  tank  truck  at  the  farms  and 
that  delivered  to  pool  plants.  This  pro¬ 
cedure  is  provided  by  the  present  Kansas 
City  order  and  in  a  number  of  other 
Federal  orders.  It  provides  a  reasonable 


basis  for  the  allocation  of  the  shrinkage 
allowance  in  those  instances  wherein  the 
cooperative  is  the  responsible  handler 
with  respect  to  milk  picked  up  at  pro¬ 
ducer’s  farms  in  bulk  tank  trucks. 

A  cooperative  association  should  con¬ 
tinue  to  be  defined  as  a  handler  on 
producer  milk  which  it  diverts  from  a 
pool  plant  to  a  nonpool  plant  for  its 
account.  Also,  a  cooperative  or  a  han¬ 
dler  operating  a  pool  distributing  plant 
should  be  allowed  to  divert  producer  milk 
from  a  pool  distributing  plant  to  a  pool 
supply  plant.  The  plant  that  is  expected 
to  become  a  pool  supply  plant  under  the 
amended  order  now  serves  as  an  outlet 
for  excess  milk  from  both  of  the  present 
Kansas  City  and  St.  Joseph  markets. 
Providing  for  diversions  of  producer  milk 
to  such  plant  in  the  above  described 
manner  will  accommodate  the  disposal  of 
reserve  milk  under  the  amended  order. 
Milk  diverted  to  a  nonpool  plant  or  to  a 
pool  supply  plant  by  a  cooperative  asso¬ 
ciation  for  its  account  would  be  treated 
as  a  receipt  of  producer  milk  by  such 
association.  The  plant  location  at  which 
such  producer  milk  diversions  would  be 
priced  is  discussed  herein  under  Issue  8, 
producer  milk. 

A  cooperative  is  defined  as  a  handler 
under  the  current  Greater  Kansas  City 
order  on  member  milk  delivered  in  cans 
to  pool  plants  of  two  or  more  handlers. 
There  is  no  need  for  this  provision  in  the 
amended  order.  The  cooperatives  in 
this  market  do  not  handle  milk  in  cans  in 
the  manner  provided  for  such  handler 
status.  This  definition  should  not  be 
included  in  the  amended  order. 

7.  Base  and  excess  plan.  A  base  and 
excess  plan  modeled  after  that  effective 
in  the  present  Greater  Kansas  City  order 
should  be  used  under  the  merged  order 
for  distributing  among  producers  the 
payments  for  milk  produced  in  the 
months  of  February  through  June  of 
each  year.  This  plan  would  become 
effective  beginning  with  the  base-form¬ 
ing  period  of  September  through  Decem¬ 
ber  1966. 

The  base  and  excess  plan  considered 
at  this  hearing  is  that  authorized  by  the 
Agricultural  Marketing  Agreement  Act 
prior  to  the  enactment  of  the  Food  and 
Agriculture  Act  of  1965.  It  has  for  its 
purpose,  distribution  of  payments  among 
producers  only  in  accordance  with  their 
seasonal  patterns  of  production.  The 
1965  Act  contained  additional  authority 
relating  to  base-excess  provisions  while 
retaining  all  the  authority  then  con¬ 
tained  in  the  Act  with  respect  to  such 
provisions. 

Since  the  base-excess  plan  has  been 
effective  in  the  Greater  Kansas  City 
order,  production  of  milk  during  the  fall 
months  has  increased  in  relation  to  the 
annual  average  production.  Also,  pro¬ 
duction  during  the  spring  months  has 
decreased.  For  these  reasons  producers 
and  handlers  supported  continuation  of 
the  base-excess  plan  in  the  merged  or¬ 
der  for  the  purpose  of  encouraging  pro¬ 
ducers  to  maintain  a  uniform  level  of 
production  of  milk  seasonally  to  coincide 
closely  with  the  market’s  demand  for 
Class  I  milk. 


September  through  December  are 
normally  the  months  in  which  the  pro¬ 
duction  of  milk  is  low  in  relation  to 
Class  I  needs.  These  are  the  base-form¬ 
ing  months  under  the  present  Kansas 
City  order  and  were  proposed  by  co¬ 
operatives  to  be  continued  as  the  ap¬ 
propriate  base-forming  months  under 
the  amended  order. 

The  months  of  February  through  June 
should  be  used  as  the  base-operating 
period  under  the  amended  order.  July 
should  be  dropped  as  a  month  in  which 
separate  “base  milk’’  and  “excess  milk’’ 
uniform  prices  are  computed.  Pro¬ 
ducers  suggested  that  the  month  of  July 
be  removed  from  the  base-operating 
period  because  it  is  usually  a  month 
when  the  association  of  more  producer 
milk  with  the  market  is  desirable.  July 
in  the  past  3  years  has  been  a  month  of 
lower  daily  production  on  both  the  mar¬ 
kets  than  any  of  the  months  of  Feb¬ 
ruary  through  June.  Discontinuing  July 
from  the  base-operating  period  should 
tend  to  encourage  producers  to  deliver 
more  milk  in  the  month  which  immedi¬ 
ately  precedes  months  of  lowest  produc¬ 
tion  in  relation  to  Class  I  needs  of  the 
market.  The  daily  base  rules  as  con¬ 
tained  in  the  Kansas  City  order  should 
be  used  under  the  amended  order  in  the 
application  of  the  base-excess  plan. 

8.  Producer  milk.  “Producer  milk” 
should  be  defined  under  the  amended  or¬ 
der  to  Include  all  skim  milk  and  butter¬ 
fat  in  Grade  A  milk  received  at  a  pool 
plant  directly  from  a  dairy  farmer  or 
from  a  cooperative  association  in  its 
capacity  as  a  handler.  Producer  milk 
would  also  include  milk  diverted  under 
certain  conditions  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  an  other 
order  plant  or  to  a  pool  supply  plant  by 
either  a  handler  operating  a  pool  plant 
or  a  cooperative  in  its  capacity  as  a  han¬ 
dler  diverting  milk  for  its  account.  This 
revised  definition  will  facilitate  applica¬ 
tion  of  the  various  order  provisions  by 
specifying  that  milk  for  which  each 
handler  shall  be  responsible  for  paying 
the  class  prices  established  by  the  order 
according  to  his  use  of  milk. 

This  revised  definition  will  require  the 
handler  operating  the  pool  plant  at 
which  milk  is  received  from  a  coopera¬ 
tive  as  a  handler  pursuant  to  §  1064.7(c) 
to  pay  the  cooperative  at  the  uniform 
price  the  same  as  on  milk  received  di¬ 
rectly  from  producers. 

Diversions  of  producer  milk  should  be 
permitted  to  nonpool  plants  other  than 
an  other  order  plant.  Milk  diverted  to 
a  nonpool  plant  should  continue  to  be 
considered  as  received  by  the  diverting 
handler  at  the  location  of  the  plant 
from  which  it  is  diverted  for  pooling  and 
pricing  purposes  except  that  milk  di¬ 
verted  to  a  nonpool  plant  more  than  125 
miles  from  the  nearer  of  Kansas  City, 
Mo.,  or  Topeka  should  be  considered  as  a 
receipt  at  the  nonpool  plant  for  pricing 
and  location  adjustment  purposes. 

The  present  order  permit*  a  handler 
operating  a  pool  plant  or  a  cooperative 
association  as  a  handler  to  divert  pro¬ 
ducer  milk  from  pool  plants  to  nonpool 
plants  to  the  extent  of  not  more  than 
16  days  production  during  the  months  of 
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September  through  December.  Un¬ 
limited  diversions  are  permitted  during 
the  other  months  of  the  year.  The 
diverted  milk  is  considered  to  be  re¬ 
ceived  at  the  pool  plant  from  which  it 
is  diverted.  However,  if  it  is  diverted 
to  a  nonpool  plant  more  than  125  miles 
from  the  nearer  of  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  it  is  considered  to  be  a 
receipt  at  the  nonpool  plant  for  pricing 
purposes. 

Cooperative  associations  proposed  that 
the  diversion  provision  be  strengthened 
by  requiring  the  milk  of  any  producer  to 
be  received  at  a  pool  plant  for  at  least  6 
days’  production  in  any  month.  A  han¬ 
dler  who  is  the  operator  of  a  pool  plant 
could  divert  producer  milk  without 
limitation  during  the  other  days  of  such 
month.  The  total  amount  of  milk  di¬ 
verted  would  not  exceed  25  percent  of 
the  milk  received  at  such  plant  from 
producers  who  are  not  members  of  a 
cooperative  in  the  months  of  July 
through  December  and  a  50-percent 
limitation  would  apply  in  each  month  of 
January  through  June. 

Proponents  would  apply  equivalent 
percentage  limitations  to  cooperatives 
acting  as  a  handler  on  diverted  milk. 
The  25  percent  and  50  percent  limitation 
would  be  based  on  the  total  member- 
producer  milk  of  such  cooperative  re¬ 
ceived  at  all  pool  plants  during  the 
month.  Diversions  in  excess  of  the  ap¬ 
plicable  percentages  would  not  be  con¬ 
sidered  producer  milk  nor  deemed  to 
have  been  received  by  the  diverting  han¬ 
dler.  Furthermore,  the  diverting  han¬ 
dler  would  be  required  to  specify  the 
dairy  farmers  whose  milk  would  not  be 
included  as  producer  milk  during  the 
month.  These  diversion  provisions 
should  be  adopted. 

When  milk  is  not  needed  in  the  market 
for  Class  I  purposes  the  movement  of 
such  milk  to  a  nonpool  plant  for  manu¬ 
facturing  purposes  should  be  facilitated. 
Allowing  for  greater  diversions  during 
months  when  reserve  supplies  are 
greatest  will  contribute  to  this  end.  It 
Is  necessary  to  provide  for  lesser  quantity 
diversions  in  the  other  months  of  the 
year  when  milk  regularly  associated  with 
the  market  is  needed  to  supply  the 
Class  I  needs  of  the  market.  Limited 
diversions  are  necessary  during  such 
months  to  enable  handlers  to  divert 
producer  milk  on  such  occasions  as 
weekends  or  holidays  when  the  milk  is 
not  needed  for  Class  I  purposes.  The 
diversion  privilege  is  primarily  intended 
to  obtain  efficiency  in  the  marketing  of 
milk  not  needed  at  pool  plants  for  fluid 
uses.  Instead  of  being  physically  re¬ 
ceived  at  the  pool  plant  and  then  trans¬ 
ferred  to  the  nonpool  plant,  excess  milk 
may  be  hauled  directly  from  the  farms 
to  nonpool  plants  without  losing  its 
pooling  status  under  the  order. 

Diversions  of  producer  milk  to  the 
plant  of  a  producer-handler  should  not 
be  permitted  under  the  amended  order. 

A  cooperative  association  in  the  mar¬ 
ket  now  diverts  milk  directly  from  farms 
in  its  tank  trucks  to  at  least  two  large 
producer-handler  operations  (one  is  a 
governmental  agency  the  status  of  which 


is  described  under  the  discussion  of 
handler  definition).  A  receipt  of  di¬ 
verted  milk  which  is  delivered  directly 
from  the  farm  is  not  distinguishable 
from  a  receipt  of  dairy  farmer  milk  at 
the  producer-handler’s  plant  either  di¬ 
rectly  from  an  individual  producer  or 
from  a  cooperative  acting  as  a  handler. 
When  milk  is  received  directly  from  a 
dairy  farmer’s  farm  at  a  producer-han¬ 
dler  plant,  the  producer-handler  should 
lose  his  exempt  status  and  become  a 
fully  regulated  handler  operating  a  pool 
plant. 

Milk  moved  from  a  farm  directly  to 
an  other  order  plant  should  not  be  con¬ 
sidered  as  producer  milk  under  the 
Greater  Kansas  City  order.  Without  a 
provision  in  the  order  regulating  the 
other  order  plant  to  exclude  diversions 
of  producer  milk  from  a  Greater  Kansas 
City  plant,  it  would  be  treated  as  pro¬ 
ducer  milk  under  the  other  order.  This 
would  result  in  pricing  and  pooling  the 
same  quantity  of  milk  as  producer  milk 
under  both  orders. 

A  producer  association  representative 
testified  that  milk  does  not  normally 
move  in  this  market  in  a  manner  that 
could  be  considered  as  a  diversion  to  an 
other  order  plant.  Producer  milk  that 
is  moved  to  an  other  order  plant  from 
this  market  is  usually  moved  on  a  per¬ 
manent  basis  as  a  shift  of  producers  to 
the  other  order  plant.  Providing  for 
diversions  of  producer  milk  to  other 
order  plants  is  not  necessary  for  the 
orderly  marketing  of  reserve  milk  in 
this  area.  There  are  adequate  facilities 
at  plants  in  this  area  for  disposal  of 
milk  excess  to  the  market’s  fluid  needs. 

A  proposal  was  made  to  permit  diver¬ 
sions  of  milk  by  a  cooperative  associa¬ 
tion  from  a  pool  plant  to  a  pool  supply 
plant.  Cooperative  associations  acting 
as  handlers  on  bulk  tank  milk  sometimes 
deliver  excess  milk  to  a  pool  supply  plant 
for  manufacturing  uses.  Such  diver¬ 
sions  are  not  included  in  determining 
pool  plant  status  in  the  receipts  of  this 
plant,  which  is  now  a  pool  plant  under 
the  St.  Joseph  order.  Since  this  pool 
supply  plant  serves  also  as  an  outlet  for 
excess  milk  diverted  from  pool  distribut¬ 
ing  plants,  the  exclusion  of  such  diver¬ 
sions  from  this  pool  supply  plant’s  re¬ 
ceipts  for  the  purpose  of  computing  pool 
plant  status  should  be  continued. 

9.  Administrative  and  miscellaneous 
changes — (a)  Governmental  agency 
plant  exemption.  The  plants  of  govern¬ 
mental  agencies  from  which  fluid  milk 
products  are  distributed  in  the  market¬ 
ing  area  should  be  exempt  from  order 
regulation.  Fluid  milk  products  trans¬ 
ferred  to  such  plants  or  diverted  by  a 
handler  (Including  cooperatives  in  their 
capacity  as  a  diverting  handler)  from  a 
pool  plant  should  be  classified  as  Class  I 
unless  the  governmental  agency  certifies 
that  such  milk  was  acquired  for  use  in 
Class  n  or  Class  m  products.  Fluid 
milk  products  received  at  a  pool  plant 
from  such  plants  should  first  be  assigned 
to  Class  HI. 

The  Kansas  State  University,  now  op¬ 
erating  as  a  producer-handler,  proposed 
that  it  be  exempt  from  the  present  clas¬ 


sification  of  milk  required  by  the  order 
on  milk  moved  from  Kansas  City  han¬ 
dlers  to  the  plant  of  a  producer-handler. 

The  Kansas  State  University  •operates 
a  processing  plant  and  maintains  a  dairy 
herd  at  Manhattan,  Kans.  About 
150,000  pounds  of  milk  are  processed 
monthly  at  the  plant.  The  herd  con¬ 
sists  of  approximately  100  cows.  Milk 
supplemental  to  the  production  of  the 
University  herd  is  obtained  from  a  co¬ 
operative  association  acting  in  its  ca¬ 
pacity  as  a  handler  under  the  Greater 
Kansas  City  order.  Distribution  of  fluid 
milk  products  packaged  in  the  plant  is 
limited  to  the  University  campus.  The 
plant  is  equipped  to  manufacture  almost 
any  dairy  product  including  ice  cream, 
cottage  cheese,  butter,  and  nonfat  dry 
milk.  The  manufactured  products  are 
used  for  educational,  research  purposes. 
In  some  months  milk  excess  to  the  fluid 
needs  of  the  University  is  disposed  of  to 
other  manufacturing  plants.  Excess 
milk  moved  to  these  other  plants  has  not 
exceeded  17,000  pounds  in  any  past 
month. 

The  dairy  farm  and  plant  of  the  Uni¬ 
versity  are  operated  for  the  purpose  of 
carrying  out  a  recognized  function  of  the 
State  of  Kansas.  The  Kansas  State 
University  plant  and  the  plant  of  any 
other  governmental  agency  similarly  sit¬ 
uated  should  be  exempted  from  regula¬ 
tion.  This  will  have  the  effect  of  ex¬ 
cluding  from  regulation  the  own-farm 
production  of  such  operations. 

The  present  source  of  supplemental 
supplies  of  the  Kansas  State  University 
is  milk  moved  in  tank  trucks  directly 
from  the  farms  of  producers  by  a  co¬ 
operative  as  diverted  milk.  Because  the 
University  plant  is  now  and  under  the 
amended  order  would  be  a  nonpool  plant, 
milk  received  at  the  plant  from  sources 
other  than  Kansas  City  pool  plants  and 
Kansas  City  producers  would  not  be 
subject  to  regulation  by  the  order. 
Therefore,  milk  received  at  the  Univer¬ 
sity  plant  directly  from  producers'  farms 
may  qualify  for  pooling  under  the  Kansas 
City  order  only  on  the  basis  of  its  having 
been  diverted  from  a  pool  plant.  Other¬ 
wise,  such  milk  would  lose  its  producer 
milk  status  and  would  not  be  pooled, 
classified  and  priced  under  the  order. 

During  the  holiday  seasons,  vacation 
periods,  and  on  weekends,  the  own-farm 
production  of  the  University  is  usually 
more  than  sufficient  to  supply  all  of  its 
Class  I  needs.  Excess  milk  that  is  moved 
from  the  University  plant  to  pool  plants 
cannot  be  depended  upon  by  handlers  In 
this  market  as  either  a  regular  or  supple¬ 
mental  supply  of  milk.  At  times  when 
the  Kansas  City  market  is  short  of  milk 
for  bottling  needs  the  University  is  usu¬ 
ally  short  of  milk  for  fluid  needs.  Any 
excess  milk  from  the  University  plant 
that  may  be  received  at  pool  plants  is 
clearly  surplus  milk  incidental  to  the 
operation  of  the  University  plant.  Ac¬ 
cordingly,  the  amended  order  should  pro¬ 
vide  that  milk  received  at  pool  plants 
from  such  exempt  operation  be  allocated 
first  to  Class  m  milk.  Any  such  milk 
that  may  be  allocated  to  Class  I  at  a 
pool  plant  would  be  subject  to  a  com- 


FEDERAL  REGISTER,  VOL.  31,  NO.  1 30— THURSDAY,  JULY  7,  1966 


9292 


PROPOSED  RULE  MAKING 


pensatory  payment  at  the  difference  be¬ 
tween  the  Class  in  and  the  Class  I  prices. 

The  Kansas  State  University  repre¬ 
sentative  proposed  that  the  University 
plant  be  permitted  to  purchase  milk  by 
transfer  or  diversion  from  pool  plants 
for  use  in  manufactured  dairy  products 
and  have  It  classified  as  Class  II  or  Class 
in  milk.  This  proposal  was  supported 
by  the  principal  cooperatives.  Hence,  if 
the  authorized  representative  of  the  gov¬ 
ernmental  agency  certifies  that  milk  re¬ 
ceived  by  transfer  or  diversion  from  pool 
plants  was  used  in  Class  n  or  Class  HI 
products  it  shall  be  so  classified. 

(b)  Cooperative  association  payment 
plan.  The  provision  contained  in  the 
present  Kansas  City  order  that  relates 
to  the  right  of  a  cooperative  association 
to  pay  members  under  such  association’s 
payment  plan  should  be  deleted  from 
the  amended  order.  In  7  U.S.C.,  section 
608(c)  (5)  (P)  of  the  Act  which  author¬ 
izes  the  issuance  of  Federal  milk  orders, 
this  right  to  blend  the  net  proceeds  of 
all  its  sales  in  all  markets  in  all  use 
classifications  is  extended  to  a  coopera¬ 
tive.  No  useful  purpose  would  be  served 
by  Including  a  similar  provision  in  the 
individual  milk  order  since  it  is  provided 
under  the  overall  statutory  authority. 

(c)  Other  miscellaneous  changes. 
Certain  parts  of  the  Kansas  City  order 
need  revision  to  make  them  more  com¬ 
patible  with  modem  marketing  condi¬ 
tions  in  the  handling  of  milk  in  this 
area.  These  revisions  do  not  change  the 
essential  effect  of  the  provisions  and 
have  proved  useful  in  the  formulation  of 
milk  orders. 

The  dates  for  making  payment  to  the 
market  administrator  for  marketing 
service  deductions  and  administrative 
expense  should  be  changed  from  the  12th 
to  the  14th  day  after  the  end  of  the 
month.  This  will  assist  in  the  efficient 
administration  of  the  order  and  will  co¬ 
incide  with  the  payment  date  of  amounts 
due  to  the  producer-settlement  fund. 

The  present  Kansas  City  order  re¬ 
quires  that  a  producer-handler  provide 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  all  the  resources  necessary 
for  the  production  of  milk  in  his  name 
are  the  personal  enterprise  and  risk  of 
such  person.  In  addition  to  this  require¬ 
ment,  under  the  amended  order  a  pro¬ 
ducer-handler  should  also  provide  proof 
satisfactory  to  the  market  administrator 
that  the  processing,  packaging,  and  dis¬ 
tribution  of  the  fluid  milk  products  han¬ 
dled  are  his  personal  enterprise  and  risk. 
The  term  producer-handler  is  not  in¬ 
tended  to  include  any  person  who  does 
not  accept  responsibility  and  risk  for  the 
operation  of  the  plant  in  which  the  milk 
of  his  own  production  is  packaged  for 
sale. 

The  term  “advance”  payment  used  in 
the  present  Kansas  City  order  should  be 
“partial”  payment  under  the  amended 
order.  This  reference  is  more  precise 
because  producers  do  not  receive  pay¬ 
ment  for  milk  in  advance  of  its  delivery 
to  handlers.  They  receive  a  partial  pay¬ 
ment  from  handlers  on  the  25th  day  of 
the  month  for  milk  delivered  to  pool 
plants  during  the  first  15  days  of  the 
month.  Final  payment  for  milk  is  then 


made  to  the  producer  on  or  before  the 
15th  day  of  the  month  following  the 
month  in  which  the  milk  is  delivered  to 
a  handler. 

A  “diverted  milk”  definition  is  pro¬ 
vided  for  easy  reference  throughout 
other  provisions  of  the  order. 

Cooperatives  and  handlers  supported 
revising  the  order  to  permit  the  pro  rata 
assignment  at  a  pool  plant  of  producer 
milk  received  from  pool  supply  plants, 
other  order  plants,  and  unregulated  sup¬ 
ply  plants  in  determining  Class  I  loca¬ 
tion  adjustments.  The  procedure  sug¬ 
gested  by  proponents  for  assigning  milk 
for  Class  I  location  adjustment  credit 
should  be  adopted. 

Most  of  the  producer  milk  in  this 
proposed  expanded  Kansas  City  area  is 
received  directly  at  distributing  plants 
from  producers’  farms.  When  milk  is 
so  delivered  by  producers,  all  of  the  costs 
of  transporting  milk  to  these  distribut¬ 
ing  plants  is  borne  by  such  producers. 
There  is  only  one  pool  supply  plant  serv¬ 
ing  the  area.  Under  the  present  assign¬ 
ment  of  receipts  for  the  purpose  of  cal¬ 
culating  Class  I  location  adjustment 
credits,  milk  received  at  distributing 
plants  from  a  supply  plant  receives  Class 
I  adjustment  credit  only  after  all  re¬ 
ceipts  directly  at  the  distributing  plant 
from  producers’  farms  are  assigned  Class 
I  and  milk  from  other  order  plants  and 
unregulated  supply  plants  receives  a  pro 
rata  share  of  Class  I  use  at  the  distribut¬ 
ing  plant. 

For  the  handler  who  buys  his  milk 
delivered  from  farms  to  his  distributing 
plant,  there  are  no  additional  costs  due 
to  transportation  on  the  Class  II  milk 
which  he  may  need  in  his  plant  opera¬ 
tions.  However,  for  a  handler  who  pur¬ 
chases  a  part  of  his  supply  from  a  supply 
plant  to  which  a  location  credit  is  appli¬ 
cable  the  location  credit  applies  only  on 
the  assigned  Class  I  use.  Thus,  for  a 
distributing  plant  some  additional  cost 
is  involved  in  procuring  milk  from  a 
supply  plant  in  that  such  a  plant  will 
normally  have  some  Class  n  milk  for 
which  a  transportation  credit  Is  not 
allowable. 

The  pro  rata  assignment  of  Class  I 
disposition  in  the  distributing  plant  to  all 
producer  milk  whether  received  from  an¬ 
other  pool  plant  or  directly  from  pro¬ 
ducers’  farms  will  reduce  the  cost  ad¬ 
vantage  which  handlers  purchasing  milk 
directly  from  producers’  farms  now  en¬ 
joy  as  compared  to  those  who  purchase 
some  milk  from  supply  plants. 

The  Food  and  Agriculture  Act  of  1965 
provides  that  any  base  plan  to  become 
effective  in  any  marketing  order  must 
be  approved  separately  by  producers  in 
a  referendum  in  which  each  Individual 
producer  has  one  vote.  This  Act  further 
provides  that  disapproval  of  such  order 
provisions  shall  not  be  considered  dis¬ 
approval  of  the  order  or  other  terms  of 
the  order.  Accordingly,  the  base  and 
excess  provisions  of  this  order  are  listed 
herein  separately  and  will  be  subject  to 
the  separate  voting  procedure  in  a  ref¬ 
erendum  as  provided  in  such  Act 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 


certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Greater  Kansas  City  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out. 
The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

Definitions 
§  1064.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.). 

§  1064.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
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authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  1064.3  Department. 

“Department”  means  the  U.S.  Depart¬ 
ment  of  Agriculture. 

§  1064.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  1064.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  after  application  by  the  asso¬ 
ciation  : 

(a)  To  be  qualified  under  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  is  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  milk  products  for  its 
members. 

§  1064.6  Greater  Kansas  City  marketing 
area. 

“Greater  Kansas  City  marketing 
area,”  hereinafter  called  “marketing 
area,”  means  all  the  territory  within  the 
boundaries  of  the  counties  listed  below, 
including  territory  within  such  bound¬ 
aries  occuped  by  Government  (munici¬ 
pal,  State,  or  Federal)  reservations,  in¬ 
stallations,  institutions,  or  other  similar 
establishments: 

Missouri  Counties 


Andrew. 

Henry. 

Atchison. 

Holt. 

Bates. 

Jackson. 

Buchanan. 

Johnson. 

Cass. 

Lafayette. 

Clay. 

Nodaway. 

Clinton. 

Pettis. 

Daviess. 

Platte. 

De  Kalb. 

St.  Clair. 

Gentry. 

Worth. 

Kansas  Counties 

Atchison. 

Marshall. 

Brown. 

Miami. 

Clay. 

Morris. 

Cloud. 

Nemaha. 

Dickinson. 

Ottawa. 

Doniphan. 

Pottawatomie. 

Douglas. 

Republic. 

Geary. 

Riley. 

Jackson. 

Saline. 

Jefferson. 

Shawnee. 

Johnson. 

Wabaunsee. 

Leavenworth. 

Washington. 

Lyon. 

§  1064.7  Handler. 

Wyandotte. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  which  it  causes 

to  be  diverted  from 

a  pool  plant  to  a 

nonpool  plant  or  a  pool  supply  plant  for 
the  account  of  such  cooperative  asso- 

elation; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  producers  which 
is  received  by  the  cooperative  from  the 
farm  for  delivery  to  the  pool  plant  of 

another  handler  in  a  tank  truck  owned 
or  operated  by  or  under  contract  to  such 
cooperative  association  if  the  cooperative 
association,  prior  to  delivery,  notifies  the 
market  administrator  in  writing  that  it 
will  be  the  handler  for  the  milk.  Such 
milk  shall  be  considered  to  have  been 
received  at  the  location  of  the  pool  plant 
to  which  delivery  is  made; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler,  any  person 
who  operates  an  unregulated  supply 
plant,  or  any  person  who  operates  an 
other  order  plant  that  is  either  a  distrib¬ 
uting  plant  or  a  supply  plant;  and 

(f)  A  state  educational  institution 
which  operates  either  a  nonpool  distrib¬ 
uting  plant  oy  supply  plant. 

§  1064.8  Producer-handler. 

“Producer-handler”  means  a  person 
who  operates  both  a  dairy  farm  and  a 
distributing  plant  at  which  each  of  the 
following  conditions  is  met  during  the 
month: 

(a)  Milk  is  received  from  the  dairy 
farm  of  such  person  but  from  no  other 
dairy  farm; 

(b)  The  butterfat  or  skim  milk  dis¬ 
posed  of  in  the  form  of  a  fluid  milk 
product  does  not  exceed  the  butterfat 
or  skim  milk,  respectively,  received  in  the 
form  of  milk  from  the  dairy  farm  of 
such  person  and  in  the  form  of  a  fluid 
milk  product  from  pool  plants  of  other 
handlers;  and 

(c)  Such  person  shall  furnish  proof 
satisfactory  to  the  market  administrator 
that  the  care  and  management  of  the 
dairy  animals  and  other  resources  nec¬ 
essary  for  the  production  of  milk  in  his 
name  and  the  operation  of  the  processing 
and  packaging  business  are  the  personal 
enterprise  and  risk  of  such  person. 

§  1064.9  Producer. 

“Producer”  means  any  person  (except 
a  handler  pursuant  to  S  1064.7(f),  or  a 
producer-handler  as  defined  in  any  order 
(including  this  part)  issued  pursuant  to 
the  Act,  or  a  person  who  is  a  producer  of 
the  same  milk  under  the  terms  of 
another  order  issued  pursuant  to  the 
Act)  who  produces  milk  in  compliance 
with  Grade  A  insepetion  requirements 
of  a  duly  constituted  health  authority, 
which  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  9  1064.15  from  a 
pool  plant  to  a  nonpool  plant. 

§  1064.10  Distributing  plant. 

“Distributing  plant”  means  a  plant 
from  which  a  Grade  A  fluid  milk  product 
that  is  processed  or  packaged  in  such 
plant  is  disposed  of  during  the  month  in 
the  marketing  area  on  routes. 

§1064.11  Supply  plant. 

“Supply  plant”  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  during  the  month  to  a  pool  plant. 

§1064.12  Pool  plant. 

“Pool  plant”  means  a  plant  (except  a 
plant  exempt  pursuant  to  99  1064.60  or 
1064.62)  specified  in  paragraph  (a)  or 
(b)  of  this  section: 


(a)  A  distributing  plant  from  which 
during  the  month  or  the  immediately 
preceding  month: 

(1)  Not  less  than  15  percent  of  the 
total  Grade  A  fluid  milk  products  re¬ 
ceived  at  such  plant,  including  producer 
milk  diverted  to  other  plants  pursuant 
to  9  1064.15  by  the  handler  operating 
such  plant  is  disposed  of  in  the  market¬ 
ing  area  on  routes;  and 

(2)  Not  less  than  the  following  per¬ 
centage  of  the  total  Grade  A  fluid  milk 
products  received  at  such  plant,  includ¬ 
ing  producer  milk  diverted  to  other  plants 
pursuant  to  9  1064.15  by  the  handler  op¬ 
erating  such  plant  is  disposed  of  on 
routes:  Provided,  That  the  combined  re¬ 
ceipts  and  disposition  of  each  handler 
who  operates  more  than  one  distributing 
plant,  each  of  which  meets  the  perform¬ 
ance  requirement  of  subparagraph  (1) 
of  this  paragraph,  shall  be  used  in  de¬ 
termining  the  percentages  specified  in 
this  subparagraph: 

(i)  April  thrdugh  June,  35  percent; 

(ii)  September  and  October,  50  per¬ 
cent;  and 

(iii)  All  other  months,  45  percent. 

(b)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  the 
volume  of  Grade  A  milk  received  from 
dairy  farmers  (including  receipts  from 
a  handler  pursuant  to  9  1064.7(c)  except 
receipts  of  diverted  milk  pursuant  to 
9  1064.15)  at  such  plant  is  shipped  to 
and  received  at  pool  plants  pursuant  to 
paragraph  (a)  of  this  section:  Provided, 
that  any  supply  plant  which  is  a  pool 
plant  by  reason  of  meeting  the  required 
percentages  of  this  paragraph  during  4 
of  the  5  months  of  September  through 
January  shall  be  pooled  for  the  follow¬ 
ing  months  of  February  through  August 
if  the  required  percentages  pursuant  to 
this  paragraph  are  not  met,  unless  such 
operator  requests  the  market  administra¬ 
tor  in  writing  that  such  plant  not  be  a 
pool  plant,  such  nonpool  status  to  be  ef¬ 
fective  the  first  month  following  such 
notice  and  thereafter  until  the  plant 
qualifies  as  a  pool  plant  on  the  basis  of 
shipments.  From  the  effective  date  of 
this  order  until  September  1,  1966,  a 
plant  that  was  a  pool  plant  under  Parts 
1064  or  1061  during  the  period  September 
1965  through  January  1966  shall  be  a 
pool  plant  under  this  part  if  it  currently 
meets  the  definition  of  distributing  or 
supply  plant  unless  nonpool  plant  status 
is  requested  in  writing  to  the  market 
administrator. 

§  1064.13  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  re¬ 
ceiving,  manufacturing,  or  processing 
plant  other  than  a  pool  plant.  The  fol¬ 
lowing  categories  of  nonpool  plants  are 
further  defined  as  follows: 

(a)  "Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  issued 
pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means  a 
plant  operated  by  a  producer-handler 
as  defined  in  any  order  (Including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  (except 
the  plant  of  a  handler  pursuant  to 
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I  1064.7(f),  an  other  order  plant,  or  a 
producer-handler  plant)  from  which 
Grade  A  fluid  milk  products  in  consumer- 
type  packages  or  dispenser  units  are  dis¬ 
tributed  in  the  marketing  area  on  routes 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  that  is  a  supply  plant 
and  which  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  a  plant  of  a 
handler  pursuant  to  §  1064.7  (f ) . 

§  1064.14  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk : 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  pursuant 
to  §  1064.7(0; 

(b)  Diverted  subject  to  the  provisions 
of  §  1064.15  from  a  pool  plant  to  a  pool 
supply  plant  or  to  a  nonpool  plant  other 
than  an  other  order  plant;  or 

(c)  Received  by  a  cooperative  asso¬ 
ciation  handler  pursuant  to  §  1064.7(c) 
from  producers  in  excess  of  the  quantity 
delivered  to  pool  plants. 

§  1064.15  Diverted  milk. 

“Diverted  milk”  means  producer  milk 
that  is  normally  received  at  a  pool  dis¬ 
tributing  plant  but  which  is  moved 
directly  from  a  dairy  farm  to  a  nonpool 
plant  or  to  a  pool  supply  plant  for  the 
account  of  a  handler  operating  a  pool 
distributing  plant  or  a  handler  pursuant 
to  §  1064.7(b).  Such  milk  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
pool  plant  from  which  diverted  except 
that  milk  diverted  to  a  plant  located 
more  than  125  miles  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator  from  the  nearest 
of  the  City  Halls  of  Kansas  City,  Mo., 
or  Topeka,  Kans.,  shall  be  deemed  to 
have  been  received  at  the  location  of  the 
plant  to  which  diverted  in  applying 
§§  1064.53  and  1064.81.  The  diversion  of 
producer  milk  from  a  pool  plant  to  a 
nonpool  plant  or  a  pool  supply  plant  is 
subject  to  the  following  conditions: 

(1)  A  handler  pursuant  to  §  1064.7(b) 
may  divert  for  its  account  without  limit 
during  the  other  days  of  the  month  the 
milk  of  any  member  producer  whose  milk 
is  received  at  a  pool  distributing  plant 
for  at  least  6  days’  production  during  the 
month.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  25  percent  in 
each  of  the  months  of  July  through  De¬ 
cember  and  50  percent  in  each  of  the 
months  of  January  through  June  of  its 
member  producer  milk  received  at  all 
pool  distributing  plants  during  the 
month; 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  pool  distributing  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a 
cooperative  association  which  has  di¬ 
verted  milk  pursuant  to  subparagraph 

(1)  of  this  paragraph,  whose  milk  is  re¬ 
ceived  at  his  pool  distributing  plant  for 
at  least  6  days  production  during  the 
month,  without  limit  during  the  other 
days  of  such  month.  However,  the  total 
quantity  of  milk  so  diverted  may  not 
exceed  25  percent  in  each  of  the  months 
of  July  through  December  and  50  per¬ 
cent  in  each  of  the  months  of  January 
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through  June  of  the  milk  received  at 
such  plant  during  the  month  from  pro¬ 
ducers  who  are  not  members  of  a  coop¬ 
erative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph;  and 

(3)  Diversions  in  excess  of  the  appli¬ 
cable  percentages  pursuant  to  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph 
shall  first  be  assigned  to  diversions  to 
nonpool  plants  and  any  excess  quantity 
assigned  to  nonpool  plants  shall  not  be 
producer  milk  and  shall  not  be  deemed 
to  have  been  received  by  the  diverting 
handler.  The  diverting  handler  shall 
specify  the  dairy  farmers  whose  milk 
shall  not  be  included  as  producer  milk 
pursuant  to  this  paragraph.  Excess 
diversions  to  a  pool  supply  plant  shall 
be  producer  milk  at  the  supply  plant  in 
applying  §§  1064.12,  1064.53,  and  1064.81. 

§  1064.16  Other  source  milk. 

“Other  source  milk”  means  the  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  during  the  month  of  fluid 
milk  products  except: 

( 1 )  Producer  milk ; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Fluid  milk  products  in  inventory 
at  the  beginning  of  the  month;  and 

(4)  Sterilized  cream  received  and  dis¬ 
posed  of  in  the  same  hermetically  sealed 
container;  and 

(b)  Products  (other  than  fluid  milk 
products,  cottage  cheese  and  cottage 
cheese  curd)  from  any  source  (includ¬ 
ing  those  produced  at  the  plant)  that 
are  reprocessed,  converted  into  or  com¬ 
bined  with  another  product  in  the  plant 
during  the  month,  and  any  disappear¬ 
ance  of  products  other  than  fluid  milk 
products  not  otherwise  accounted  for. 

§  1064.17  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  fortified  milk  or  skim  milk, 
reconstituted  milk  or  skim  milk,  sweet 
or  sour  cream  and  any  mixture  of  such 
cream  and  milk  or  skim  milk  (including 
such  mixtures  containing  less  than  the 
required  butterfat  standard  for  cream 
but  not  including  any  cultured  sour  mix¬ 
tures  to  which  cheese  or  any  food  sub¬ 
stance  other  than  a  milk  product  has 
been  added  in  an  amount  not  less  than  3 
percent  by  weight  of  the  finished  prod¬ 
uct)  and  concentrated  (frozen  or  fresh) 
milk,  flavored  milk,  or  flavored  milk 
drinks  which  are  neither  sterilized  nor 
in  hermetically  sealed  cans. 

§  1064.18  Route. 

“Route”  means  a  delivery  either  direct 
or  through  a  distributing  facility  such 
as  a  distribution  point,  a  plant  store,  a 
vendor  or  vending  maching  of  a  fluid 
milk  product  classified  as  Class  I  pur¬ 
suant  to  §  1064.41(a)  (1),  other  than  a 
delivery  to  a  pool  plant  or  a  nonpool 
plant. 

Market  Administrator 
§  1064.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
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be  determined  by,  and  shall  be  subject  to 
removal  by  the  Secretary. 

§  1064.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  Administer  its  terms  and  provi¬ 
sions; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations; 

(c)  Make  rules  and  regulations  to  ef¬ 
fectuate  its  terms  and  provisions;  and 

(d)  Recommend  amendments  to  the 
Secretary. 

§  1064.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding  but  not  limited  to  the  following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator;  . 

(d)  Pay  out  of  funds  provided  by 
§  1064.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com¬ 
pensation,  and  all  other  expenses  (ex¬ 
cept  those  incurred  under  §  1064.87) 
necessarily  incurred  by  him  in  the  main¬ 
tenance  and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and  upon  request  by  the 
Secretary  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  Information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  or  such  other 
investigation  as  may  be  necessary,  of 
such  handler's  records  and  facilities  and 
of  the  records  and  facilities  of  any  other 
handler  or  person  upon  whose  utilization 
the  classification  of  skim  milk  or  butter¬ 
fat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not; 

(1)  Made  reports  pursuant  to 

§§  1064.30  through  1064.32, 

(2)  Maintained  adequate  records  and 
facilities  pursuant  to  §  1064.33,  or 

(3)  Made  payments  pursuant  to 
§§  1064.80  through  1064.86; 
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(1)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  such  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  9  1064.7  (c)  and  di¬ 
rectly  from  members  of  such  cooperative 
association.  For  the  purpose  of  this 
report,  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  proportion  to  the 
utilization  by  such  handler  in  each  class 
remaining  after  the  allocation  pursuant 
to  9  1064.46(a)  (1)  through  (0)  and  the 
corresponding  steps  of  §  1064.46(b) ; 

(j)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate  the  prices  determined  for  each 
month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  9  1064.51(a)  and  the 
Class  I  butterfat  differential  pursuant  to 
9  1064.52,  both  for  the  current  month; 
and  on  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  II 
milk  pursuant  to  9  1064.51(b)  and  Class 
III  milk  pursuant  to  9  1064.51(c)  and  the 
Class  n  and  Class  m  butterfat  differen¬ 
tials  pursuant  to  9  1064.52,  all  for  the 
month  immediately  preceding;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  applicable  uniform  prices 
computed  pursuant  to  99  1064.71  and 
1064.72  and  the  producer  butterfat  dif¬ 
ferential  computed  pursuant  to  9  1064.82, 
both  applicable  to  milk  delivered  during 
the  previous  month; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 

(l)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  9  1064.46(a)  (8) 
and  the  corresponding  step  of  9  1064.- 
46(b),  the  market  administrator  shall 
estimate  and  publicly  announce  the  com¬ 
bined  utilization  (to  the  nearest  whole 
percentage)  in  Class  n  and  Class  m 
during  the  month  of  skim  milk  and  but¬ 
terfat,  respectively,  in  producer  milk  of 
all  handlers.  Such  estimate  shall  be 
based  upon  the  most  current  available 
data  and  shall  be  final  for  such  purpose ; 

(m)  Report  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  from  an  other  order  plant,  the 
classification  to  which  such  receipts  are 
allocated  pursuant  to  9  1064.46  pursuant 
to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report;  and 

(n)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  to  an  other  order  plant,  the 
classification  to  which  the  skim  milk  and 
butterfat  in  such  fluid  milk  products  were 
allocated  by  the  market  administrator  of 
the  other  order  on  the  basis  of  the  re¬ 
port  of  the  receiving  handler;  and,  as 
necessary,  any  changes  in  such  classifica¬ 
tion  arising  in  the  verification  of  such 
report. 


Reports,  Records  and  Facilities 

§  1064.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  7th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler,  a  handler  pursuant  to 
9  1064.7(c),  and  a  handler  pursuant  to 
9  1064.7(f),  shall  report  to  the  market 
administrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  receipts  at  each  plant  of  milk 
from  each  producer,  the  average  butter¬ 
fat  test,  the  pounds  of  butterfat  con¬ 
tained  therein,  the  number  of  days  on 
which  milk  was  received  from  such 
producer  and  the  total  quantity  of  milk 
and  butterfat  received  from  each  handler 
pursuant  to  9  1064.7(c) ; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re¬ 
ceived  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  fluid  milk  prod¬ 
ucts  on  routes  wholly  outside  the  mar¬ 
keting  area; 

(f)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  all  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  at 
the  end  of  the  month;  and 

(g)  Such  other  Information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe; 

(h)  Each  handler  specified  in 
§  1064.7(d)  who  operates  a  partially 
regulated  distributing  plant  shall  report 
as  required  in  this  section,  with  receipts 
in  Grade  A  milk  reported  in  lieu  of  those 
in  producer  milk.  Such  report  shall  in¬ 
clude  a  separate  statement  showing  the 
respective  amounts  of  skim  milk  and  but¬ 
terfat  disposed  of  in  the  marketing  area 
as  Class  I  milk  on  routes. 

§  1064.31  Payroll  reports. 

On  or  before  the  23d  day  of  each' 
month,  each  handler  except  a  producer- 
handler,  a  handler  pursuant  to  9  1064.7 
(f),  or  a  handler  making  payments  pur¬ 
suant  to  9  1064.61(b)  shall  submit  to  the 
market  administrator  his  producer  pay¬ 
roll  (or  in  the  case  of  a  handler  making 
payments  pursuant  to  9  1064.61(a)  his 
payroll  for  dairy  farmers  delivering 
Grade  A  milk)  for  receipts  during  the 
preceding  month  which  shall  show : 

(a)  The  total  pounds  of  milk,  the 
average  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  cooperative  association, 
and  the  number  of  days  on  which  milk 
was  received  from  such  produoer; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  1064.32  Other  report*. 

(a)  Each  producer-handler,  each 
handler  pursuant  to  9  1064.7(f),  and 


each  handler  making  payments  pursuant 
to  9  1064.61(b)  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler  pursuant  to 
9  1064.7(c)  shall  report  to  the  market 
administrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator 
on  or  before  the  7th  day  after  the  end 
of  each  month  the  quantities  of  skim 
milk  and  butterfat  in  producer  milk  de¬ 
livered  to  each  pool  plant  in  such  month 
and  all  other  producer  milk  for  which 
it  is  the  handler. 

(c)  Each  handler  who  receives  milk 
from  producers,  payment  for  which  is  to 
be  made  to  a  cooperative  association 
pursuant  to  9  1064.80(c)  shall  report  to 
such  cooperative  association  with  respect 
to  each  such  producer,  on  forms  ap¬ 
proved  by  the  market  administrator,  as 
follows: 

(1)  On  or  before  the  23rd  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  7th  day  after 
the  end  of  the  month; 

(i)  The  pounds  per  shipment,  the  total 
pounds  of  milk  and  the  average  butter¬ 
fat  test  of  milk  received  from  such  pro¬ 
ducer  during  the  month; 

(il)  The  amount  or  rate  and  nature  of 
any  deductions;  and 

(ill)  The  amount  of  any  payments  due 
sqch  producer  pursuant  to  9  1064.86. 

§  1064.33  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  facili¬ 
ties  as  are  necessary  for  the  market  ad¬ 
ministrator  to  verify  or  establish  the 
correct  data  with  respect  to: 

(a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled ; 

(c)  Payments  to  producers  and  co¬ 
operative  associations;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  each  milk 
product  on  hand  at  the  beginning  and  at 
the  end  of  each  month. 

§  1064.34  Retention  of  records. 

All  books  and  records  required  under 
this  order  to.  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  3  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain : 
Provided,  That  if,  within  such  3-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con¬ 
nection  with  a  proceeding  under  section 
8c(15)  (A)  of  the  Act  or  in  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci¬ 
fied  books  and  records,  until  further 
written  notification  from  the  market  ad¬ 
ministrator.  In  either  case  the  market 
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administrator  shall  give  further  written 
notification  to  the  handler  promptly  up¬ 
on  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

Classification 

§  1064.40  Skim  milk  and  bulterfal  lo  be 
classified. 

(a)  The  skim  milk  and  butterfat  re¬ 
quired  to  be  reported  pursuant  to 
S  1064.30  and  §  1064.32(b)  shall  be  classi¬ 
fied  by  the  market  administrator  pursu¬ 
ant  to  the  provisions  of  §8  1064.41 
through  1064.46;  and 

(b)  If  any  water  contained  in  the  milk 
from  which  a  product  is  made  is  removed 
before  the  product  is  utilized  or  dis¬ 
posed  of  by  the  handler,  the  pounds  of 
skim  milk  utilized  or  disposed  of  in  such 
product  shall  be  considered  to  be  a 
quantity  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with  such 
solids. 

§  1064.41  Clauses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§§  1064.43  and  1064.44,  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product  except: 

(1)  Fluid  milk  products  classified  as 
Class  m  pursuant  to  paragraph  (c)  (2) , 
(3),  (4),  and  (5)  of  this  section; 

(ii)  Fluid  milk  products  which  are 
fortified  with  nonfat  milk  solids  shall  be 
Class  I  in  an  amount  equal  only  to  the 
weight  of  an  equal  volume  of  an  un¬ 
fortified  product  of  the  same  butterfat 
content;  and 

(iii)  Sterilized  cream  disposed  of  in 
the  same  hermetically  sealed  container 
in  which  received;  and 

(2)  Not  accounted  for  as  Class  II  or 
Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  or  added  to  cottage  cheese  and 
cottage  cheese  curd  except  cottage  cheese 
and  cottage  cheese  curd  disposed  of  as 
livestock  feed  or  dumped  after  prior  noti¬ 
fication  to  and  opportunity  for  verifica¬ 
tion  by  the  market  administrator:  Pro¬ 
vided,  That  Class  II  classification  shall 
not  include  the  weight  of  water  associ¬ 
ated  with  nonfat  milk  solids  (as  com¬ 
puted  pursuant  to  $  1064.40)  used  to  for¬ 
tify  fluid  milk  products  used  to  produce 
or  added  to  cottage  cheese  or  cottage 

pnrd 

(c)  Class  III  milk.  Class  III  milk 
shall  be: 

(1)  Skim  milk  and  butterfat  used  to 
produce: 

(1)  Any  product  other  than  those 
products  designated  as  Class  I  or  Class  II 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section;  and 

(ii)  Cottage  cheese  and  cottage  cheese 
curd  which  is  disposed  of  as  livestock 
feed  or  dumped  after  prior  notification 
to  and  opportunity  for  verification  by  the 
market  administrator; 

(2)  Skim  milk  and  butterfat  delivered 
in  bulk  (not  Including  consumer-type 


packages  or  dispenser  units)  to  and  used 
at  commercial  food  establishments  in  the 
manufacture  of  processed  foods  for  hu¬ 
man  consumption  off  the  premises,  bak¬ 
ery  products  or  candy; 

(3)  Skim  milk  and  butterfat  in  fluid 
milk  products  disposed  of  for  livestock 
feed; 

(4)  Skim  milk  and  butterfat  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  market  ad¬ 
ministrator; 

(5)  In  the  weight  of  fortified  fluid 
milk  products  which  is  not  classified  as 
Class  I  pursuant  to  paragraph  (a)(1)  of 
this  section  or  as  Class  II  pursuant  to 
paragraph  (b)  of  this  section; 

(6)  Skim  milk  and  butterfat  in  inven¬ 
tory  of  fluid  milk  products  at  the  end  of 
the  month; 

(7)  Skim  milk  and  butterfat,  respec¬ 
tively,  in  shrinkage  allocated  pursuant  to 
8  1064.42(b)  (1)  but  not  in  excess  of: 

(i)  Two  percent  of  producer  milk,  ex¬ 
cept  that  received  from  a  handler  pur¬ 
suant  to  8  1064.7(c)  or  diverted  pursuant 
to  8  1064.15  to  a  nonpool  plant; 

(ii)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  pool  plants; 

(iii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
8  1064.7(c)  and  receipts  at  a  pool  supply 
plant  from  a  handler  pursuant  to 
8  1064.7(b),  except  that  if  the  handler 
operating  the  pool  plant  files  notice  with 
the  market  administrator  that  the  pur¬ 
chase  of  such  milk  is  on  the  basis  of  farm 
tests  and  weights  determined  by  farm 
bulk  tank  calibrations,  the  applicable 
percentage  shall  be  2  percent; 

(iv)  Plus  1.5  percent  of  milk  received 
in  bulk  tank  lots  from  other  order  plants, 
exclusive  of  the  quantity  for  which  Class 
II  or  Class  m  utilization  was  requested 
by  the  operators  of  both  plants; 

(v)  Plus  1.5  percent  of  milk  in  bulk 
tank  lots  from  unregulated  supply  plants, 
exclusive  of  the  quantity  for  which  Class 
II  or  Class  in  utilization  was  requested 
by  the  handler; 

(vl)  Less  1.5  percent  of  milk  in  bulk 
tank  lots  transferred  from  pool  plants 
to  other  plants;  and  plus 

(vii)  In  the  case  of  milk  received  by 
a  cooperative  in  its  capacity  as  a  handler 
pursuant  to  8  1064.7  (b)  and  (c)  0.5  per¬ 
cent  of  such  receipts  from  producers  as 
determined  by  farm  tests  and  weights 
measured  by  farm  bulk  tank  calibra¬ 
tions,  unless  the  exception  in  subpara¬ 
graph  (7)  (iii)  of  this  paragraph  applies; 
and 

(8)  Skim  milk  and  butterfat  in  shrink¬ 
age  allocated  pursuant  to  8  1064.42(b) 

(2). 

§  1064.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  over  a  handler’s  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
for  each  handler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  receipts  of  skim  milk  and  butter¬ 
fat  in: 

(1)  The  net  quantity  of  producer  milk 
and  other  milk  specified  In  8  1064.41(c) 
(7) ;  and 


(2)  Bulk  fluid  milk  products  in  other 
source  milk  exclusive  of  that  specified 
in  8  1064.41(c)(7). 

§  1064.43  Responsibility  of  handlers 
and  .eclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig¬ 
inal  classification  was  Incorrect. 

§  1064.44  Transfers. 

Skim  milk  or  butterfat  In  the  form  of 
a  fluid  milk  product  shall  be  classified: 

(a)  At  the  utilization  Indicated  by  the 
operators  of  both  plants,  otherwise  as 
Class  I  milk,  if  transferred  from  a  pool 
plant  to  the  pool  plant  of  another  han¬ 
dler,  subject  in  either  event  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  so  as¬ 
signed  in  any  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com¬ 
putations  pursuant  to  8  1064.46(a)(8) 
and  the  corresponding  step  of  8  1064.- 
46(b) ; 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1064.46(a) 

(3)  and  the  corresponding  step  of  8  1064.- 
46(b),  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  the  least  possible  Class  I  utili¬ 
zation  to  such  other  source  milk;  and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  8  1064.46(a)  (7) 
or  (8)  and  the  corresponding  steps  of 
8  1064.46(b),  the  skim  milk  and  butter¬ 
fat  so  transferred  up  to  the  total  of  such 
receipts  shall  not  be  classified  as  Class 
I  milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such 
other  source  milk  received  at  the  trans¬ 
feree  plant,  if  such  classification  would 
change  the  classification  of  producer 
milk  on  the  market  or  the  classification 
of  such  other  source  milk  received  by 
the  transferor  handler  during  the 
month; 

(b)  As  Class  I  milk  if:  _ 

(1)  Transferred  from  a  pool  plant  in 
bulk  or  packaged  form  to  a  producer- 
handler; 

(2)  Transferred  or  diverted  in  bulk 
form  from  a  pool  plant  to  the  plant  of 
a  handler  pursuant  to  8  1064.7(f),  unless 
the  handler  pursuant  to  8  1064.7(f)  cer¬ 
tifies  that  such  milk  is  acquired  for  use  in 
Class  n  or  Class  HI  products  for  research 
or  educational  purposes;  and 

(3)  Transferred  from  a  pool  plant  in 
packaged  form  to  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro¬ 
ducer-handler  plant; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant  or  the  plant  of  a 
handler  pursuant  to  8  1064.7(f),  located 
more  than  400  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
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market  administrator,  from  the  nearer 
of  the  City  Halls  of  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  except  that  cream  so 
transferred  may  be  classified  as  Class  IH, 
subject  to  such  verification  of  alternate 
utilization  as  the  market  administrator 
may  make,  if  notice  is  given  to  the  mar¬ 
ket  administrator  prior  to  shipment  and 
each  container  is  labeled  or  tagged  with 
a  certificate  by  the  transferor  that  such 
cream  is  sold  as  Grade  C  cream  for 
manufacturing  only; 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
is  neither  an  other  order  plant,  a  pro¬ 
ducer-handler  plant,  or  the  plant  of  a 
handler  pursuant  to  §  1064.7(f),  located 
not  more  than  400  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  city  halls  of  Kansas  City,  Mo.,  or 
Topeka,  Kans.;  unless  the  requirements 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph  are  met,  in  which  case  the 
skim  milk  and  butterfat  so  transferred 
or  diverted  shall  be  classified  in  accord¬ 
ance  with  the  assignment  resulting  from  ’ 
subparagraph  (3)  of  this  paragraph: 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  pursuant  to  the 
assignment  set  forth  in  subparagraph  (3) 
of  this  paragraph  in  his  report  sub¬ 
mitted  pursuant  to  S  1064.30  for  the 
month  within  which  such  transaction 
occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  together  with  the  fa¬ 
cilities  of  the  plant,  if  requested  by  the 
market  administrator  for  the  purpose 
of  verification;  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
on  the  basis  of  the  following  assignment 
of  utilization  at  such  nonpool  plant  In 
excess  of  receipts  of  packaged  fluid  milk 
products  from  all  pool  plants  and  other 
order  plants: 

(i)  Any  Class  I  utilization  disposed  of 
on  routes  in  the  marketing  area  shall  be 
first  assigned  to  the  skim  milk  and 
butterfat  in  the  fluid  milk  products  so 
transferred  or  diverted  from  pool  plants, 
next  pro  rata  to  receipts  from  other  or¬ 
der  plants  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  of  supply  of  Grade  A  milk 
for  such  nonpool  plant; 

(ii>  Any  Class  I  utilization  disposed 
of  on  routes  in  the  marketing  area  of 
another  order  issued  pursuant  to  the 
Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  pool  plants 
and  other  order  plants  not  regulated  by 
such  order  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regular 
sources  of  supply  for  such  nonpool  plant; 

(ill)  Class  1  utilization  in  excess  of 
that  assigned  pursuant  to  subdivisions 

(i)  and  (il)  of  this  subparagraph  shall 
be  assigned  first  to  remaining  receipts 
from  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  the 
regular  source  of  supply  for  such  nonpool 


plant  and  Class  I  utilization  in  excess  of 
such  receipts  shall  be  assigned  pro  rata 
to  unassigned  receipts  at  such  nonpool 
plant  from  all  pool  and  other  order 
plants; 

(iv)  To  the  extent  that  Class  I  utiliza¬ 
tion  is  not  so  assigned  to  it,  the  skim 
milk  and  butterfat  so  transferred  or  di¬ 
verted  shall  be  classified  as  Class  n  milk 
to  the  extent  such  utilization  is  avail¬ 
able  and  then  to  Class  HI  milk;  and 

(v)  If  any  skim  milk  or  butterfat  is 
transferred  or  diverted  to  a  second  non¬ 
pool  plant  under  this  paragraph  the  same 
conditions  of  audit,  classification,  and 
allocation  shall  apply;  and 

(e)  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category  as 
described  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph: 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi¬ 
fication  shall  be  in  Class  I  if  allocated  as 
a  fluid  milk  product  to  Class  I  under  the 
other  order,  in  Class  n  if  allocated  to 
Class  n  under  an  order  that  provides 
three  classes  and  in  Class  HI  if  allocated 
to  Class  m  under  the  other  order  or  if 
allocated  to  Class  II  under  an  order  that 
provides  only  two  classes  (including  allo¬ 
cation  under  the  conditions  set  forth  in 
subparagraph  (3)  of  this  paragraph); 

(3)  If  the  operators  of  both  the  trans¬ 
feror  and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad¬ 
ministrators,  transfers  in  bulk  form  shall 
be  classified  as  Class  n  or  Class  III  to  the 
extent  of  the  Class  n  or  Class  III  utiliza¬ 
tion  (or  comparable  utilization  under 
such  other  order)  available  for  such  as¬ 
signment  pursuant  to  the  allocation  pro¬ 
visions  of  the  transferee  order; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I,  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  transferee  order  provides  for  only 
two  classes  of  utilization,  milk  allocated 
to  a  class  consisting  primarily  of  fluid 
milk  products  shall  be  classified  as  Class 
I  and  milk  allocated  to  the  other  class 
shall  be  classified  as  Class  ni;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi¬ 
fication  shall  be  in  accordance  with  the 
provisions  of  S  1064.41. 

§  1064.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  mathematical  and 
other  obvious  errors  in  the  report  of 
receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re¬ 
spectively,  in  each  class  for  such  handler. 


§  1064.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1064.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  m,  the  pounds  of 
skim  milk  classified  as  Class  III  pursuant 
to  §  1064.41(c)(7) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  in  packaged  form  from 
other  order  plants  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(3)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  III  milk,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

(ii)  Receipts  of  fluid  milk  products 
for  which  Grade  A  certification  is  not 
established,  or  which  are  from  unidenti¬ 
fied  sources; 

(ill)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined 
under  this  or  any  other  Federal  order; 
and 

(iv)  Receipts  of  fluid  milk  products 
from  a  handler  pursuant  to  S  1064.7(f) ; 

(4)  Subtract,  in  the  order  specified 
below,  from  the  pounds  of  skim  milk 
remaining  in  Class  n  milk  or  Class  III 
milk  but  not  in  excess  of  such  quantity, 
the  pounds  of  skim  milk  in  each  of  the 
following : 

(i)  Receipts  of  fluid  milk  products 
from  an  unregulated  supply  plant: 

(a)  For  which  the  handler  requests 
Class  n  or  Class  in  in  series  beginning 
with  the  requested  class;  or 

(b)  In  series  beginning  with  Class  III, 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  by  subtracting 
from  125  percent  of  the  pounds  of  skim 
milk  remaining  in  Class  I  milk,  the  sum 
of  the  pounds  of  skim  milk  in  producer 
milk,  receipts  from  other  pool  plants, 
and  receipts  in  bulk  from  other  order 
plants;  and 

(ii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  in  excess 
of  similar  transfers  to  such  plant,  if 
Class  n  or  Class  IH  was  requested  by 
the  operators  of  both  plants  in  series 
beginning  with  the  requested  class; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  HI  milk,  the 
pounds  of  skim  milk  in  Inventory  of 
fluid  milk  products  at  the  beginning  of 
the  month; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk,  the  pounds 
subtracted  pursuant  to  subparagraph 
(1)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 


No.  130 - 6 


FEDERAL  REGISTER,  VOL  31,  NO.  130 — THURSDAY,  JULY  7,  1966 


9298 


PROPOSED  RULE  MAKING 


to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  sub- 
paragraph  (4)(1)  of  this  paragraph; 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  the 
following  order,  the  pounds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  that  were  not  subtracted 
pursuant  to  subparagraph  (4)  (ii)  of  this 
paragraph: 

(i)  In  series  beginning  with  Class  III, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  combined 
Class  II  and  Class  HI  utilization  of  skim 
milk  announced  for  the  month  by  the 
market  administrator  pursuant  to 
§  1064.22 (m)  or  the  percentage  that 
combined  Class  II  and  Class  in  utiliza¬ 
tion  remaining  is  of  the  total  remaining 
utilization  of  the  handler;  and 

(ii)  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  in  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers 
according  to  the  classification  assigned 
pursuant  to  §  1064.44(a) ; 

(10)  If  the  pounds  of  skim  milk  re¬ 
maining  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class  in  series  beginning  with 
Class  III.  Any  amount  so  subtracted 
shall  be  known  as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  into  one  total  for  each  class  and 
determine  the  weighted  average  butter¬ 
fat  content  of  producer  milk  in  each 
class. 

Minimum  Prices 
§  1064.50  Basic  formula  price. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  U.S.  Department  of  Agriculture 
for  the  month.  Such  price  shall  be  ad¬ 
justed  to  a  3.5  percent  butterfat  basis  by 
a  butterfat  differential  rounded  to  the 
nearest  one-tenth  cent  computed  at  0.12 
times  the  simple  average  of  the  daily 
wholesale  selling  prices  (using  the  mid¬ 
point  of  any  price  range  as  one  price) 
of  Grade  A  (92 -score)  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  The 
basic  formula  price  shall  be  rounded  to 
the  nearest  cent. 

§  1064.51  Class  prices. 

Subject  to  the  provisions  of  IS  1064.52 
and  1064.53,  and  rounded  to  the  nearest 
cent,  the  minimum  class  prices  per 
hundredweight  for  the  month  shall  be 
as  follows: 


(a)  Class  I  milk.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.10  during  each 
of  the  months  of  April  through  July,  plus 
$1.40  during  all  other  months,  and  plus 
or  minus  a  supply -demand  adjustment  of 
not  more  than  45  cents,  computed  as 
follows: 

(1)  Divide  the  amount  computed  pur¬ 
suant  to  subdivision  (i)  of  this  subpara¬ 
graph  by  the  amount  computed  pursuant 
to  subdivision  (ii) ,  multiply  the  result  by 
100  and  round  to  the  nearest  whole  num¬ 
ber.  The  result  shall  be  known  as  the 
“current  utilization  percentage.” 

(1)  Add  the  total  receipts  of  producer 
milk  in  the  second  and  third  months 
preceding. 

(ii)  Add  the  total  gross  volume  of 
Class  I  milk  at  pool  plants  in  the  second 
and  third  months  preceding,  excluding 
interhandler  transfers  which  duplicate 
Class  I  sales. 

(2)  Compute  a  "net  deviation  per¬ 
centage”  as  follows: 

(i)  If  the  current  utilization  percent¬ 
age  is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero; 

(ii)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  is  less  than 
the  minimum  standard  utilization  per¬ 
centage  specified  below  is  a  "minus  net 
deviation  percentage”; 

(iii)  Any  amount  by  which  the  cur¬ 
rent  utilization  percentage  exceeds  the 
maximum  standard  utilization  percent¬ 
age  specified  below  is  a  “plus  net  devia¬ 
tion  percentage.” 


Delivery  - 
period  for 

Delivery  period  used  in 

Percentages 

which  price 
applies 

computation 

Mini¬ 

mum 

Maxi¬ 

mum 

January - 

October-Noveml>er . 

132 

140 

February . 

November-December. . . 

133 

141 

March  _ 

1  iecember-Jnnuary . 

131 

139 

126 

134 

May . 

F  ebruary-M  arch  _ 

124 

132 

128 

136 

138 

146 

143 

181 

September _ 

Juiie-July _ _ 

134 

142 

128 

136 

November.... 

August- September . 

124 

132 

December _ 

September-Octobcr _ 

124 

132 

(3)  For  a  minus  “net  deviation  per¬ 
centage”  the  Class  I  price  shall  be  in¬ 
creased  and  for  a  plus  “net  deviation 
percentage"  the  Class  I  price  shall  be 
decreased  as  follows; 

(i)  One-half  cent  times  each  such 
percentage  point  of  net  deviation;  plus 

(ii)  One-half  cent  times  the  lesser  of: 

(a)  Each  such  percentage  point  of  net 
deviation,  or 

(b)  Each  percentage  point  of  net 
deviation  of  like  direction  (plus  or  minus, 
with  any  net  deviation  percentage  of  op¬ 
posite  direction  considered  to  be  zero 
for  purposes  of  computations  of  this  sub- 
paragraph)  computed  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  for 
the  month  immediately  preoeding;  plus 

(iii)  One-half  cent  times  the  least  of : 

(a)  Each  such  percentage  point  of  net 

deviation; 


(b)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  for  the  month  Immediately  pre¬ 
ceding,  or 

(c)  Each  percentage  point  of  net  devi¬ 
ation  of  like  direction  computed  pur¬ 
suant  to  subparagraph  (2)  of  this  para¬ 
graph  for  the  second  preceding  month; 

(iv)  Less  one-half  cent,  if  necessary, 
to  round  down  to  the  nearest  whole 
cent. 

(b)  Class  II  milk.  The  Class  II  price 
shall  be  the  Class  in  price  plus  15  cents 
but  shall  not  be  less  than  the  basic 
formula  price  for  the  month;  and 

(c)  Class  III  milk.  The  Class  HI  price 
shall  be  the  basic  formula  price  for  the 
month,  but  not  to  exceed  a  price  com¬ 
puted  as  follows: 

(1)  Multiply  by  4.2  the  simple  aver¬ 
age,  as  computed  by  the  market  admin¬ 
istrator,  of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  p.-ice 
range  as  one  price)  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart¬ 
ment  during  the  month:  Provided.  That 
if  no  price  is  reported  for  Grade  AA  (93- 
score)  butter,  the  highest  of  the  prices 
reported  for  Grade  A  (92 -score)  butter 
for  that  day  shall  be  used; 

(2)  Multiply  by  8.2  the  weighted  aver¬ 
age  of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  f.o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department;  and 

(3)  From  the  sum  of  the  results  ar¬ 
rived  at  under  subparagraphs  (1)  and 
(2)  of  this  paragraph  subtract  48  cents, 
and  round  to  the  nearest  cent. 

§  1064.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices  for 
the  month  pursuant  to  I  1064.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  a 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  §  1064.50  by  0.12. 

(b)  Class  II  milk.  Multiply  the  but¬ 
ter  price  specified  in  |  1064.50  by  0.115. 

(c)  Class  III  milk.  Multiply  the  but¬ 
ter  price  specified  in  |  1064.50  by  0.115. 

§  1064.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  milk  received  from  producers 
at  a  plant  located  in  Brown,  Doniphan, 
or  Nemaha  Counties  in  the  State  of 
Kansas,  or  in  Andrew,  Atchison,  Buchan¬ 
an,  Clinton,  Daviess,  De  Kalb,  Gentry, 
Holt,  Nodaway,  or  Worth  Counties  in  the 
State  of  Missouri  which  is  classified  as 
Class  I  milk  or  assigned  location  adjust¬ 
ment  pursuant  to  paragraph  (c)  of  this 
section,  and  for  other  source  milk  for 
which  location  adjustments  are  appli¬ 
cable,  the  Class  I  price  shall  be  reduced 
by  10  cents. 

(b)  For  milk  received  from  producers 
at  a  pool  plant  located  outside  the  mar- 


FEDERAl  REGISTER,  VOl.  31,  NO.  1 30— THURSDAY,  JULY  7,  1966 


PROPOSED  RULE  MAKING 


9299 


keting  area  and  more  than  50  miles  but 
not  more  than  70  miles  by  shortest  high¬ 
way  distance  as  measured  by  the  market 
administrator,  from  the  nearer  of  the 
City  Halls  in  Kansas  City,  Mo.,  or 
Topeka,  Kans.,  which  is  classified  as 
Class  I  milk  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(c)  of  this  section  and  for  other  source 
milk  to  which  location  adjustments  are 
applicable,  the  price  computed  pursuant 
to  S  1064.51(a)  shall  be  reduced  by  10 
cents,  and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  plant  is  more  than  70  miles  from 
such  City  Hall. 

(c)  For  purposes  of  calculating  such 
adjustment,  bulk  transfers  between  pool 
plants  shall  be  assigned  to  the  Class  I 
disposition  at  the  transferee  plant  pro¬ 
rated  with  the  sum  of  receipts  at  such 
plant  of  producer  milk  and  the  pounds 
assigned  as  Class  I  to  receipts  from  other 
order  plants  and  unregulated  supply 
plants. 

§  1064.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  specified  by 
this  part  for  computing  class  prices  or 
for  other  purposes  is  not  available  in  the 
manner  described  in  this  part,  the  mar¬ 
ket  administrator  shall  use  a  price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  price  which  is  specified. 

Application  or  Provisions 
§  1064.60  Exempt  handlers. 

Sections  1064.40  through  1064.46, 1064.- 
50  through  1064.53,  1064.61,  1064.70, 
1064.71,  and  1064.80  through  1064.88 
shall  not  apply  to  a  handler  pursuant 
to  S  1064.7(f),  a  producer-handler,  or  to 
a  handler  operating  a  plant  from  which 
less  than  an  average  of  600  pounds  of 
Class  I  milk  per  day  is  distributed  on 
routes  in  the  marketing  area 

§  1064.61  Obligations  of  handler  op¬ 
erating  a  partially  regulated  distribut¬ 
ing  plant. 

Each  handier  who  operates  a  partially 
regulated  distributing  plant  except  a 
handler  exempt  pursuant  to  8  1064.60 
shall  pay  to  the  market  administrator 
for  the  producer-settlement  fund  on  or 
before  the  25th  day  after  the  end  of  the 
month  either  of  the  amounts  (at  the 
handler’s  election)  calculated  pursuant 
to  paragraph  (a)  or  (b)  of  this  section. 
If  the  handler  fails  to  report  pursuant 
to  88  1064.30(h)  and  1064.31  the  infor¬ 
mation  necessary  to  compute  the  amount 
specified  in  paragraph  (a)  of  this  sec¬ 
tion,  he  shall  pay  the  amount  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  An  amount  computed  as  follows : 

(1)  (1)  The  obligation  that  would  have 
been  computed  pursuant  to  8  1064.70 
shall  be  determined  as  though  such  plant 
were  a  pool  plant.  For  purposes  of  such 
computation,  receipts  at  such  nonpool 
plant  from  a  pool  plant  or  an  other  or¬ 
der  plant  shall  be  assigned  to  the  utiliza¬ 
tion  at  which  classified  at  the  pool  plant 
or  other  order  plant  and  transfers  from 
such  nonpool  plant  to  a  pool  plant  or  an 
other  order  plant  shall  be  classified  as 
Class  n  or  Class  EH  milk  if  allocated  to 


such  class  at  the  pool  plant  or  other 
order  plant  and  be  valued  at  the  weighted 
average  price  of  the  respective  order  if 
so  allocated  to  Class  I  milk.  There  shall 
be  included  in  the  obligation  so  computed 
a  charge  in  the  amount  specified  in 
8  1064.70(e)  and  a  credit  in  the  amount 
specified  in  8  1064.84(a)(2)(H)  with  re¬ 
spect  to  receipts  from  an  unregulated 
supply  plant,  unless  an  obligation  with 
respect  to  such  plant  is  computed  as 
specified  below  in  this  subparagraph. 

(ii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant  to 
§8  1064.30(h)  and  1064.31  similar  re¬ 
ports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  as 
a  supply  plant  for  such  partially  regu¬ 
lated  distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirements  of  8  1064.12(b)  with 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex¬ 
amine  the  books  and  records  of  such 
plant  for  purposes  of  verification  of  such 
reports,  there  will  be  added  the  amount 
of  the  obligation  computed  at  such  non¬ 
pool  supply  plant  in  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partially  regulated  distributing 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (i)  the  gross  pay¬ 
ments  made  by  such  handler  for  Grade  A 
milk  received  during  the  month  from 
dairy  farmers  at  such  plant  and  like  pay¬ 
ments  made  by  the  operator  of  a  supply 
plant(s)  included  in  the  computations 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  (ii)  any  payments  to  the 
producer-settlement  fund  of  another  or¬ 
der  under  which  such  plant  1s  also  a 
partially  regulated  distributing  plant. 

(b)  An  amount  computed  as  follows: 

(1)  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of  as 
Class  I  milk  in  the  marketing  area  on 
routes; 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  as  Class 
I  milk  at  the  partially  regulated  dis¬ 
tributing  plant  from  pool  plants  and 
other  order  plants,  except  that  deducted 
under  a  similar  provision  of  another  or¬ 
der  Issued  pursuant  to  the  Act; 

(3)  Combine  the  amounts  of  skim  milk 
and  butterfat  remaining  into  one  total 
and  determine  the  weighted  average 
butterfat  content;  and 

(4)  From  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant,  subtract  Its  value 
at  the  weighted  average  price  applicable 
at  such  location  (not  to  be  less  than  the 
Class  III  price ) . 

§  1064.62  Plants  subject  to  other  Fed¬ 
eral  orders. 

.  The  provisions  of  this  part  shall  not 
apply  to  any  plant  which  meets  the  re¬ 
quirements  of  paragraph  (a) ,  (b) ,  or  (c) 
of  this  section,  except  that  the  handler 
operating  such  plant  shall  with  respect 
to  total  receipts  and  utilization  or  dlspo- 
sition  of  skim  milk  and  butterfat  at  such 
plant,  report  to  the  market  administra¬ 
tor  at  such  time  and  In  such  manner  as 
the  market  administrator  may  require 


(in  lieu  of  reports  pursuant  to  88  1064.30 
through  1064.32)  and  allow  verification 
of  such  reports  by  the  market  adminis¬ 
trator: 

(a)  A  distributing  plant  qualified  pur¬ 
suant  to  8  1064.12  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fluid 
milk  products  was  disposed  of  during  the 
month  on  routes  in  such  other  mar¬ 
keting  area  and  to  pool  plants  qualified 
on  the  basis  of  route  distribution  In  such 
other  marketing  area  than  was  so  dis¬ 
posed  of  in  this  marketing  area  except 
that  if  such  plant  was  subject  to  all  the 
provisions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  fluid 
product  disposition  is  made  in  the  above 
described  manner  in  such  other  market¬ 
ing  area,  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order. 

(b)  A  distributing  plant  qualified  pur¬ 
suant  to  8  1064.12  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  and  a  greater  volume  of  fluid  milk 
products  was  disposed  of  during  the 
month  on  routes  in  this  marketing  area 
and  to  pool  plants  qualified  on  the  basis 
of  route  distribution  in  this  marketing 
area  than  was  so  disposed  of  in  such 
other  Federal  order  marketing  area  but 
which  plant  is,  nevertheless,  fully  regu¬ 
lated  under  such  other  Federal  order. 

(c)  A  supply  plant  meeting  the  re¬ 
quirements  of  8  1064.12  which  also  meets 
the  pooling  requirements  of  another 
Federal  order  and  greater  qualifying 
shipments  are  made  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part,  ex¬ 
cept  that  during  the  months  of  February 
through  August  if  the  operator  of  such 
plant  gives  written  notification  to  the 
market  administrator  on  or  before  the  1st 
day  of  any  such  month  that  he  elects 
to  maintain  automatic  pool  status  for 
such  plants  under  this  part  for  the 
month  and  each  subsequent  month 
through  August. 

Determination  or  Uniform  Price 

§  1064.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  pool 
handler  (as  described  in  8  1064.7  (a), 
(b) ,  and  (c) )  during  each  month  shall 
be  a  sum  of  money  computed  by  the  mar¬ 
ket  administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  8  1064.46(c),  by  the  applicable  class 
prices  (adjusted  pursuant  to  88  1064.52 
and  1064.53) ; 

(b)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
8  1064.46(a)  (10)  and  the  corresponding 
step  of  8  1064.46(b)  by  the  applicable 
class  prices; 

(c)  Add  the  amount  obtained  by  mul¬ 
tiplying  the  difference  between  the  Class 
HI  price  for  the  preceding  month  and: 

(1)  The  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
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I  pursuant  to  §  1064.46(a)  (5)  and  the 
corresponding  step  of  8  1064.46(b) ;  and 

(2)  The  Class  II  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1064.46(a)  (5)  and 
the  corresponding  step  of  §  1064.46(b); 

(d)  Add  an  amount  equal  to  the  dif¬ 
ference  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and  the 
value  at  the  Class  III  price,  with  respect 
to  skim  milk  and  butterfat  in  other 
source  milk  subtracted  from  Class  I  pur¬ 
suant  to  §  1064.46(a)  (3)  and  the  corre¬ 
sponding  step  of  §  1064.46(b) ;  and 

(e)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
of  the  nearest  nonpool  plant (s)  from 
which  an  equivalent  weight  was  received, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
8  1064.46(a)(7)  and  the  corresponding 
step  of  8  1064.46(b). 

§  1064.71  Compulation  of  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  the  “uniform  price” 
per  hundredweight  of  milk  received  from 
producers  (or  “weighted  average  price”) 
as  follows; 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  8  1064.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  88  1064.30  and  1064.32(b)  for  the 
month  and  who  made  the  payments  pur¬ 
suant  to  §§  1064.80  and  1064.84  for  the 
preceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com¬ 
puted  pursuant  to  §  1064.81; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  milk  specified  in  para¬ 
graph  (e)  of  this  section  is  more  than  3.5 
percent,  or  add,  if  such  butterfat  content 
is  less  than  3.5  percent,  an  amount  com¬ 
puted  by  multiplying  the  amount  by 
which  the  average  butterfat  content  of 
such  milk  varies  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  8  1064.82  and  multiplying  the  result 
by  the  total  hundredweight  of  such  milk ; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  balance 
in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  8  1064.70 

(e) ;  and 

(f)  Subtract  not  less  than  four  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price”  and  the  “uni¬ 
form  price”  for  milk  received  from 
producers. 

Payments 

§  1064.80  Time  and  method  of  pay¬ 
ment. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which 
the  milk  was  received,  to  each  producer 
for  whom  payment  is  not  made  pursuant 


to  paragraph  (c)  or  (d)  of  this  section, 
at  not  less  than  the  applicable  uniform 
price(s)  pursuant  to  8  1064.71  adjusted 
by  the  butterfat  differential  computed 
pursuant  to  8  1064.82,  subject  to  the 
location  adjustment  to  producers  pur¬ 
suant  to  8  1064.81,  and  less  the  fol¬ 
lowing  amounts :  (1)  the  payments  made 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion,  (2)  marketing  service  deductions 
pursuant  to  8  1064.87,  and  (3)  any  de¬ 
ductions  authorized  by  the  producer: 
Provided,  That  if  by  such  date  such  han¬ 
dler  has  not  received  full  payment  for 
such  month  pursuant  to  8  1064.85  he  may 
reduce  his  total  payment  to  all  pro¬ 
ducers  uniformly  by  not  less  than  the 
amount  of  reduction  in  payment  from 
the  market  administrator;  the  handler 
shall,  however,  complete  such  payments 
not  later  than  the  date  for  making  such 
payments  pursuant  to  this  paragraph 
next  following  receipt  of  the  balance 
from  the  market  administrator. 

(b)  On  or  before  the  25th  day  of  each 
month  to  each  producer  (1)  for  whom 
payment  is  not  received  from  the  handler 
by  a  cooperative  association  pursuant  to 
paragraphs  (c)  and  (d)  of  this  sec¬ 
tion;  and  (2)  who  had  not  discontinued 
shipping  milk  to  such  handler  before 
the  18th  day  of  the  month,  a  partial 
payment  with  respect  to  milk  received 
from  such  producer  during  the  first  15 
days  of  the  month  at  the  approximate 
value  of  such  milk,  not  to  be  less  than 
the  Class  III  price  for  3.5  percent  milk 
for  the  preceding  month,  without  de¬ 
duction  for  hauling. 

(c)  To  a  cooperative  association  which 
has  filed  a  written  request  for  such  pay¬ 
ment  with  such  handler  and  with  respect 
to  producers  for  whose  milk  the  market 
administrator  determines  such  coopera¬ 
tive  association  is  authorized  to  collect 
payment  as  follows: 

(1)  On  or  before  the  20th  day  of  the 
month,  an  amount  equal  to  not  less 
than  the  sum  of  the  individual  payments 
otherwise  payable  to  producers  pur¬ 
suant  to  paragraph  (b)  of  this  section 
less  any  deductions  authorized  in  writing 
by  such  cooperative  association; 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  sum  of  the  indi¬ 
vidual  payments  otherwise  payable  to 
producers  pursuant  to  paragraph  (a)  of 
this  section,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association. 

(d)  To  a  cooperative  association  with 
respect  to  milk  for  which  such  associa¬ 
tion  is  acting  in  the  capacity  of  a  han¬ 
dler  pursuant  to  8  1064.7(c) : 

(1)  On  or  before  the  20th  day  of  the 
month  an  amount  equal  to  the  rate  spec¬ 
ified  in  paragraph  (b)  times  the  volume 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  14th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  value  of  such  milk 
at  the  applicable  weighted  average  or 
uniform  price  pursuant  to  8  1064.71  less 
payment  made  pursuant  to  paragraph 
(d)  (1)  of  this  section. 

(e)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 


tion,  each  handler  shall  furnish  each 
producer  with  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  producer,  which  shall  show: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  pounds  per  shipment,  the  total 
pounds,  and  the  average  butterfat  test  of 
milk  delivered  by  the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  88  1064.80, 
1064.81,  and  1064.82; 

(4)  The  rate  which  is  used  in  making 
payment,  if  such  rate  is  other  than  the 
applicable  minimum  rate ; 

(5)  The  amount  or  the  rate  per 
hundredweight  of  each  deduction  claimed 
by  the  handler,  including  any  deduction 
claimed  under  paragraph  (b)  of  this  sec¬ 
tion  and  8  1064.87  together  with  a 
description  of  the  respective  deductions; 

(6)  The  net  amount  of  payment  to  the 
producer. 

§  1064.81  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  pursuant  to 
8  1064.71  for  producer  milk  received  at  a 
pool  plant  or  diverted  from  a  pool  plant 
shall  be  reduced  according  to  the  location 
of  the  pool  plant  at  the  rate  set  forth  in 
8  1064.53,  subject  to  8  1064.15. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  88  1064.84  and  1064.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  8  1064.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

§  1064.82  Producer  butterfat  differen¬ 
tial. 

In  making  payments  pursuant  to 
8  1064.80,  there  shall  be  added  to  or  sub¬ 
tracted  from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  conteht  of  the  milk  received 
from  the  producer  is  above  or  below  3.5 
percent,  respectively,  an  amount  com¬ 
puted  by  adding  4  cents  to  the  butter 
price  specified  in  8  1064.50  dividing  the 
resulting  sum  by  10,  and  rounding  to  the 
nearest  one-tenth  cent. 

§  1064.83  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  funds  received 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  out  of  which  he  shall  make  all 
payments  required  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(a)  Payments  made  by  handlers  pur¬ 
suant  to  8  1064.61  (a)  and  (b),  and 
88  1064.84  and  1064.86. 

(b)  Payments  due  handlers  pursuant 
to  88  1064.85  and  1064.86:  Provided,  That 
payments  due  any  handler  shall  be  off¬ 
set  by  payments  due  from  such  handler 
pursuant  to  88  1064.61,  1064.84,  1064.86, 
1064.87  and  1064.88. 

§  1064.84  .  Payments  to  the  producer- 
settlement  f  und. 

(a)  On  or  before  the  14th  day  after 
the  end  of  the  month  each  handler  shall 
pay  to  the  market  administrator  the 
amount.  If  any,  by  which  the  total 
amounts  specified  in  subparagraph  (1) 
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of  this  paragraph  exceed  the  amounts 
specified  in  subparagraph  (2)  of  this 
paragraph. 

( 1 )  The  total  of  the  net  pool  obligation 
computed  pursuant  to  S  1064.70  for  such 
nandler;  and 

(2)  The  sum  of: 

(i)  The  amount  required  to  be  paid 
producers  (including  payments  to  pro¬ 
ducers  through  cooperative  associations) 
pursuant  to  $  1064.80  before  deductions 
authorized  by  the  producer  or  coopera¬ 
tive  association  or  for  marketing  services 
pursuant  to  §  1064.87;  and 

(ii)  The  value  at  the  weighted  aver¬ 
age  price(s)  applicable  at  the  location 
of  the  plant (s)  from  which  received  (not 
to  be  less  than  the  Class  III  price) 
with  respect  to  other  source  milk  for 
which  a  value  is  computed  pursuant  to 
§  1064.70(e). 

§  1064.85  Payments  out  of  the  pro¬ 
ducer-settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any  by  which  the  amount 
computed  pursuant  to  $  1064.84(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1064.84(a)  (1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insufficient  to  make  all  payments  pur¬ 
suant  to  this  paragraph,  the  market  ad¬ 
ministrator  shall  reduce  uniformly  such 
payment  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  necessary  funds  are 
available. 

§  1064.86  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market 
administrator  of  any  handler’s  reports, 
books,  records,  or  accounts  discloses  er¬ 
rors  resulting  in  moneys  due  the  market 
administrator  or  any  producer  or  coop¬ 
erative  association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  the  amount  due 
and  payment  therefor  shall  be  made 
within  5  days  if  such  amount  is  due  the 
market  administrator,  or  on  or  before 
the  next  date  for  making  payments  to 
producers  or  a  cooperative  association,  if 
such  amount  is  due  them.  Whenever 
such  audit  discloses  errors  resulting  in 
moneys  due  such  handler  from  the  mar¬ 
ket  administrator,  payment  shall  be 
made  within  5  days. 

(b)  Overdue  accounts.  Any  unpaid 
obligation  of  a  handler  pursuant  to 
§§  1064.80,  1064.84,  1064.86(a),  1064.87, 
and  1064.88  shall  be  Increased  one-half 
of  1  percent  on  the  1st  day  of  the  month 
next  following  the  due  date  of  such  obli¬ 
gation  and  on  the  1st  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

§  1064.87  Marketing  service. 

(a)  Deductions.  Except  as  set  forth 
in  paragraph  (b)  of  this  section,  each 
handler  in  making  payments  to  pro¬ 
ducers  other  than  himself  pursuant  to 
§  1064.80(a),  shall  deduct  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to  all  milk  received  by  such  handler  from 
producers  during  the  month,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 


after  the  end  of  such  month.  Such 
moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  from  and  to 
provide  market  information  to  such 
producers. 

(b)  Deductions  with  respect  to  mem¬ 
bers  of  a  cooperative  association.  In  the 
case  of  producers  for  whom  a  coopera¬ 
tive  association  is  actually  performing,  as 
determined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section, 
each  handler  shall,  in  lieu  of  the  deduc¬ 
tions  specified  in  paragraph  (a)  of  this 
section,  make  such  deductions  from  the 
payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  §  1064.80(a),  as  are 
authorized  by  such  producers,  and  on 
or  before  the  12th  day  after  the  end  of 
each  month,  pay  over  such  deductions 
to  the  association  of  which  such  pro¬ 
ducers  are  members,  accompanied  by  a 
statement  showing  the  amount  of  the 
deduction  and  the  quantity  of  milk  for 
which  it  was  computed  for  each  such 
producer. 

§  1064.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  12th  day  after  the 
end  of  the  month  3  cents  per  hun¬ 
dredweight,  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  of  (a)  pro¬ 
ducer  milk  (including  such  handler’s  own 
production),  (b)  other  source  milk  allo¬ 
cated  to  Class  I  pursuant  to  §  1064.46(a) 

(3)  and  (7)  and  the  corresponding  steps 
of  §  1064.46(b),  and  (c)  Class  I  milk 
disposed  of  from  a  partially  regulated 
distributing  plant  (except  by  a  handler 
exempt  pursuant  to  §  1064.60)  on  routes 
in  the  marketing  area  that  exceeds  Class 
I  milk  received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants. 

§  1064.89  Termination  of  obligation. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  order  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  2  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  con¬ 
tain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to 
one  or  more  producers  or  to  an  associa¬ 
tion  of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  acoount  for  which  It  is 
to  be  paid. 


(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  or¬ 
der.  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  order 
to  be  made  available,  the  market  admin¬ 
istrator  may,  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  1st  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligations  are  made  available  to  the 
market  administrator  or  his  represent¬ 
atives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  2  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  2 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  1064.90  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  hereto  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  and  shall  continue  In  force  until 
suspended  or  terminated  pursuant  to 
{  1064.91. 

§  1064.91  Suspension  or  termination. 

The  Secretary  may  suspend  or  termi¬ 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  Act  authorizing  it  cease  to  be  in 
effect. 

§  1064.92  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 
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§  1064.93  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  dis¬ 
pose  of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  appro¬ 
priate  to  effectuate  any  such  disposition. 
If  a  liquidating  agent  is  so  designated, 
all  assets,  books  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidation  and  distri¬ 
bution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

Miscellaneous  Provisions 
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producer  of  the  daily  base  established 
by  such  producer; 

*  •  •  •  • 

3.  In  9  1064.30(a),  immediately  after 
the  provision  “the  number  of  days  on 
which  milk  was  received  from  such  pro¬ 
ducer",  the  following  provision  is  in¬ 
serted:  “(for  each  of  the  months  of 
February  through  June,  the  total  pounds 
of  base  and  excess  milk  received  from 
each  producer)  ”. 

4.  In  §  1064.31(a),  immediately  after 
the  provision  “cooperative  association,”, 
the  following  provision  is  inserted:  “in¬ 
cluding,  for  each  month  of  February 
through  June,  such  producer’s  deliveries 
of  base  milk  and  excess  milk.” 

5.  In  |  1064.32(b),  the  following  pro¬ 
vision  is  added  to  the  end  of  such  para¬ 
graph:  “For  each  month  of  February 
through  June  the  quantity  of  producer 
milk  that  is  base  milk  and  excess  milk 
shall  also  be  reported.” 

6.  A  centerheading  and  §  1064.65  is 
added  as  follows: 

Determination  of  Base 


trator  from  the  joint  holders  the  entire 
daily  base  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord¬ 
ance  with  such  notice  between  the  former 
joint  holders  if  they  continue  dairy 
operations. 

8.  In  $  1064.71(f),  immediately  after 
the  provision  “  ‘weighted  average  price’ 
and”,  the  following  provision  is  inserted : 
"for  the  months  of  July  through  January 
shall  be”. 

9.  Section  1064.72  is  added  as  follows: 

§  1064.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 

For  each  month  of  February  through 
June,  th«  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk 
as  follows: 

(a)  Subtract  from  the  amount  result¬ 
ing  from  the  computations  made  pur¬ 
suant  to  paragraphs  (a)  through  (d)  of 
§  1064.71  an  amount  computed  by  multi¬ 
plying  the  weighted  average  price  times 
the  hundredweight  of  milk  specified  in 
§  1064.71(e)  (2) ; 

(b)  Determine  the  value  of  excess  milk 
by  multiplying  the  hundredweight  of 
producer  milk  determined  to  be  excess 
milk  in  series  beginning  with  Class  III 
by  the  respective  class  prices  for  milk 
of  3.5  percent  butterfat  content,  and 
adding  together  the  resulting  amounts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.5  percent 
butterfat  content  received  from  pro¬ 
ducers; 

(d)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (b)  of  this  sec¬ 
tion  from  the  aggregate  value  of  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  and  adjust  by  any  amount  Involved 
in  adjusting  the  uniform  price  of  excess 
milk  to  the  nearest  cent; 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  producer  milk  deter¬ 
mined  to  be  base  milk;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  amount  com¬ 
puted  pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be  the 
uniform  price  for  base  milk  of  3.5  per¬ 
cent  butterfat  content  received  from 
producers. 

10.  In  $  1064.80(a),  immediately  after 
the  provision  “pursuant  to  S  1064.71”,  the 
following  provision  is  inserted:  “or 
§  1064.72”. 

11.  In  §  1064.81(a),  immediately  after 
the  provision  “pursuant  to  9  1064.71”,  the 
following  provision  is  inserted :  “and  the 
uniform  price  for  base  milk  pursuant  to 
9  1064.72”. 

12.  In  9  1064.84,  paragraph  (b)  is 
added  as  follows: 

§  1064.84  Payment*  to  the  producer- 
settlement  fund. 

•  •  •  *  *  ^ 

(b)  During  each  month  of  February 
through  June  each  handler  pursuant  to 
9  1064.7(c),  on  or  before  the  14th  day 
after  the  end  of  the  month,  shall  pay  to 


§  1064.100  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  hereof. 

§  1064.101  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Base  and  excess  plan.  The  provisions 
relating  to  a  base  and  excess  plan  which 
if  approved  by  individual  producers  vot¬ 
ing  in  a  separate  referendum  would  re¬ 
quire  the  following  additional  provisions 
and  insertions  as  indicated; 

1.  Section  1064.19  is  added  as  follows: 

§  1064.19  Base  milk  and  excess  milk. 

(a)  “Base  milk”  means  that  producer 
milk  received  by  a  handler  from  a  pro¬ 
ducer  in  each  month  of  February 
through  June  that  is  not  in  excess  of  such 
producer's  daily  base  computed  pursuant 
to  9  1064.65  multiplied  by  the  number 
of  days  of  production  in  the  month  that 
such  milk  was  received  by  the  handler. 

(b)  “Excess  milk”  means  that  pro¬ 
ducer  milk  received  by  a  handler  from 
a  producer  in  each  month  of  February 
through  June  that  is  in  excess  of  base 
milk  received  from  such  producer  in  such 
month  and  shall  include  all  milk  received 
from  a  producer  for  whom  no  daily  base 
can  be  computed  pursuant  to  9  1064.65. 

2.  In  9  1064.22,  paragraph  (1)  is  added 
as  follows: 

§  1064.22  Duties. 

•  *  *  *  * 

(1)  On  or  before  February  1  of  each 
year  in  writing  notify  each  producer 
who  made  deliveries  of  milk  during  the 
previous  September  through  December 
and  the  handler  receiving  milk  from  such 


§  1064.65  Computation  of  daily  ba-e  for 
each  producer. 

The  daily  base  for  each  producer  ap¬ 
plicable  during  each  month  of  February 
through  June,  Inclusive,  shall  be  deter¬ 
mined  by  the  market  administrator  as 
follows:  Divide  the  total  pounds  of  milk 
received  by  a  handler  at  a  pool  plant 
from  such  producer  during  the  imme¬ 
diately  preceding  months  of  September 
through  December  by  the  number  of 
days  during  such  period  on  which  milk 
was  received  from  such  producer  or  by 
90  whichever  is  greater.  In  the  case  of 
producers  delivering  milk  to  a  plant 
which  first  became  a  pool  plant  during 
or  after  the  end  of  the  base-forming 
period,  the  daily  average  base  for  each 
producer  at  such  plant  shall  be  that 
which  would  have  been  calculated  for 
such  producer  for  the  entire  base¬ 
forming  period  if  the  handler’s  plant 
had  been  a  pool  plant  during  such 
period. 

7.  Section  1064.66  is  added  as  follows: 
§  1064.66  Daily  base  rules. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  daily  base  shall 
apply  only  to  milk  produced  by  the  pro¬ 
ducer  in  whose  name  such  milk  was  de¬ 
livered  to  the  handler  (s)  during  the  base 
forming  period. 

(b)  A  producer  may  transfer  his 
daily  base  during  the  period  of  February 
through  June  by  notifying  the  market 
administrator  in  writing  before  the  last 
day  of  any  delivery  period  that  such  base 
is  to  be  transferred  to  the  person 
named  in  such  notice  but  under  the  fol¬ 
lowing  conditions  only : 

(1)  In  the  event  of  the  death  or  entry 
into  military  service  of  a  producer,  the 
entire  daily  base  may  be  transferred  to 
a  member  of  such  producer’s  immediate 
family  who  carries  on  the  dairy  opera¬ 
tion  on  the  same  farm ;  and 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminls- 
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the  market  administrator  the  amount,  if 
any,  by  which  the  total  amounts  specified 
in  subparagraph  (1)  of  this  paragraph 
exceed  the  amounts  specified  in  subpara¬ 
graph  (2)  of  this  paragraph: 

(1)  The  total  value  of  such  associa¬ 
tion’s  member  producer  milk  at  the  ap¬ 
plicable  weighted  average  (or  uniform) 
price  computed  pursuant  to  §  1064.71; 
and 

(2)  The  total  value  of  such  associa¬ 
tion’s  member  producer  base  and  excess 
milk  at  the  applicable  uniform  base  and 
excess  prices  (or  applicable  uniform  price 
if  the  association’s  member  producers  do 
not  have  base  and  excess  milk)  computed 
pursuant  to  §  1064.72. 

13.  In  S  1064.85,  immediately  after  the 
provision  “pursuant  to  $  1064.84(a)(2)” 
the  provision  "or  (b)  (2)  ”  is  inserted  and 
immediately  after  the  provision  “pur¬ 
suant  to  S  1064.84(a)(1)”  the  provision 
“or  (b)(1)”  Is  inserted. 

Signed  at  Washington,  D.C.,  on  June 
30, 1966. 

Roy  W.  Lennartson, 
Associate  Administrator. 

[F.R.  Doc.  66-7373;  Piled,  June  6,  1966; 

8:46  a.m.] 
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MILK  IN  THE  NASHVILLE,  TENN., 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Nashville,  Tenn.,  on 
March  29,  1966,  pursuant  to  notice  there¬ 
of  issued  on  March  22,  1966  (31  F.R. 
4968) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Associate  Administrator  on 
May  19,  1966  (31  F.R.  7524;  F.R.  Doc. 
66-5705),  filed  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  his 
recommended  decision  containing  notice 
of  the  opportunity  to  file  written  excep¬ 
tions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings 
of  the  recommended  decision  (31  FJt. 
7524;  FJt.  Doc.  66-5705)  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

1.  The  first  and  second  paragraphs  of 
Issue  2  are  revised. 

2.  Five  paragraphs  are  added  follow¬ 
ing  the  sixth  paragraph  of  Issue  2. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  The  Class  n  price: 

(2)  Assignment  of  shrinkage  on  farm 
tank  milk;  and 

(3)  Plants  subject  to  other  Federal 
orders. 


A  decision  issued  April  26,  1966  (31 
F.R.  6549)  dealt  with  Issue  1.  This  de¬ 
cision  is  concerned  with  the  remaining 
issues. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

2.  Assignment  of  shrinkage  on  farm 
tank  milk.  The  2  percent  maximum 
Class  II  shrinkage  allowance  on  producer 
farm  tank  milk  for  which  a  cooperative 
is  the  handler  should,  under  certain  con¬ 
ditions,  be  apportioned  between  the  co¬ 
operative  and  the  pool  plant  receiving 
such  milk.  If  the  pool  plant  operator 
accepts  the  weights  and  butterfat  tests 
ascertained  at  the  time  of  the  farm  pick¬ 
up,  he  would  continue  to  receive  the  2 
percent  shrinkage  allowance.  Other¬ 
wise,  the  handler’s  Class  n  shrinkage 
would  be  limited  to  1.5  percent  of  such 
receipts  and  the  cooperative  in  its  capac¬ 
ity  as  the  handler  on  such  bulk  tank 
farm  milk  would  be  allowed  up  to  0.5 
percent  of  Class  II  shrinkage.  This 
method  of  assigning  shrinkage  in  farm 
tank  milk  is  provided  in  most  Federal 
orders  in  which  a  cooperative  may  elect 
to  be  the  handler  on  such  milk. 

The  order  now  permits  handlers  to 
classify  as  Class  n  shrinkage  up  to  2 
percent  of  producer  milk.  However,  the 
order  does  not  prescribe  specific  per¬ 
centages  for  apportioning  the  shrinkage 
between  the  cooperative  as  a  handler  on 
bulk  tank  milk  and  the  operator  of  the 
pool  plant  to  which  such  milk  is  de¬ 
livered.  The  local  cooperative  (Nash¬ 
ville  Milk  Producers,  Inc.)  has  elected  to 
be  the  handler  in  a  number  of  instances 
for  the  farm  bulk  tank  milk  of  its  pro¬ 
ducer  members.  All  but  a  small  portion 
of  milk  under  the  order  is  marketed  by 
this  cooperative.  The  current  practice 
in  the  market  1s  for  the  cooperative  to 
bill  handlers  at  the  weights  ascertained 
at  the  farm  by  the  operator  of  the  tank 
truck  picking  up  the  milk.  The  handler 
is  allowed  the  maximum  2  percent  Class 
n  shrinkage  on  this  milk. 

Nashville  order  handlers  have  no  con¬ 
trol  or  otherwise  take  any  part  in  deter¬ 
mining  the  weights  of  milk  at  the  farm 
and  may  not  even  know  from  which 
farms  their  milk  was  shipped.  The 
farm  bulk  tank  milk  from  a  number  of 
producers  is  transferred  to  and  included 
in  the  large  tank  trucks  in  which  the 
milk  is  transported  to  the  handlers’ 
plants.  The  quantities  of  milk  received 
from  each  farm  is  ascertained  by  a  dip 
stick  measurement  at  the  farm. 

It  would  be  inappropriate  to  specify  in 
the  Nashville  order  that  a  handler  must 
account  for  the  total  quantity  of  milk  as 
determined  at  the  farm  by  the  coopera¬ 
tive.  Under  the  conditions  in  this  mar¬ 
ket,  such  a  provision  would  likewise  be 
inequitable  to  the  handler  who  would  be 
required  to  pay  on  the  basis  of  a  weight 
determination  in  which  he  had  no  part. 
The  operator  of  the  tank  truck  under  the 
control  of  the  local  cooperative  is  an 
agent  of  that  cooperative.  The  aggre¬ 
gate  of  the  monthly  weights  determined 
by  him  at  the  farms  of  Nashville  order 
producers  has  been  consistently  greater 


than  the  weights  ascertained  as  hav¬ 
ing  been  received  at  handlers’  plants. 
This  is  because  of  a  small  shrinkage  or 
loss  experienced  in  this  market  in  the 
handling  of  the  milk  from  the  time  it  is 
pumped  into  the  tank  truck  at  the  farm 
and  when  it  is  received  at  the  pool  plant. 
The  scale  weights  of  approximately  15 
million  pounds  of  milk,  received  over  a 
period  of  4  years  by  Nashville  handlers, 
averaged  0.37  percent  less  than  the 
weights  of  the  same  milk  ascertained  by 
dip  stick  measurements  at  the  farm. 

The  amendment  herein  provided  does 
not  require  pool  plant  operators  and  co¬ 
operatives  to  change  their  present  ar¬ 
rangements  of  apportioning  the  shrink¬ 
age  on  farm  tank  milk.  Instead,  the 
proposed  change  provides  greater  flexi¬ 
bility  in  such  arrangements  between 
pool  plant  operators  and  cooperatives  in 
accounting  for  farm  tank  milk.  Which¬ 
ever  alternative  (provided  by  this  de¬ 
cision)  of  accounting  for  farm  tank 
milk  shrinkage  is  used  at  a  pool  plant 
would  be  a  matter  of  negotiation  between 
the  pool  plant  operator  and  the  co¬ 
operative. 

The  procedure  outlined  above  for 
assigning  shrinkage  on  bulk  tank  milk 
has  been  found  practicable  in  other  Fed¬ 
eral  milk  orders.  Under  the  conditions 
in  this  market,  it  may  be  expected  that 
this  procedure  is  equally  as  practicable 
in  Nashville  as  under  these  other  orders 
and  will  provide  a  reasonable  and 
equitable  basis  for  the  allocation  of 
shrinkage  on  farm  tank  milk  delivered 
to  pool  plants. 

Exception  was  taken  to  the  rec¬ 
ommended  decision’s  order  language 
specifying  the  conditions  under  which  a 
pool  plant  operator  be  allowed  the  maxi¬ 
mum  Class  n  shrinkage  of  2  percent  on 
producer  bulk  tank  milk  received  from 
a  cooperative.  It  was  suggested  that  the 
order  specify  that  the  pool  plant  opera¬ 
tor  who  elects  to  purchase  milk  on  a 
basis  other  than  farm  weights  file  notice 
with  the  market  administrator  prior  to 
the  1st  day  of  the  month  that  he  re¬ 
ceives  milk  on  such  other  basis.  Such 
notice  would  be  applicable  not  only  for 
the  first  month  but  also  for  each  succes¬ 
sive  month  until  notice  to  the  contrary 
is  received  by  the  market  administrator. 
It  was  also  suggested  that  the  order 
specify  that  farm  weights  be  determined 
by  farm  bulk  tank  calibrations  and  but¬ 
terfat  tests  determined  from  farm  bulk 
tank  samples.  Having  the  order  specify 
these  conditions  is  appropriate  and  de¬ 
sirable  for  the  Nashville  market  and 
should  be  adopted. 

If  a  pool  plant  operator  is  not  pur¬ 
chasing  farm  tank  milk  on  the  basis  of 
farm  weights,  any  difference  between  the 
quantities  of  producer  milk  determined 
at  the  farm  and  ascertained  as  physi¬ 
cally  received  by  the  operator  of  the  pool 
plant  would  be  considered  a  receipt  of 
producer  milk  by  the  cooperative  at  the 
location  of  the  pool  plant.  The  coopera¬ 
tive  would  report  such  differences,  which 
are  rarely  more  than  0.5  percent  of  the 
quantity  of  producer  milk  determined  on 
the  basis  pf  farm  weights  during  the 
month,  to  the  market  administrator  for 
inclusion  in  the  monthly  pool  computa- 
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tion.  Up  to  0.5  percent  of  the  total 
producer  farm  tank  milk  involved  would 
be  reported  and  pooled  as  Class  II;  any 
such  difference  in  excess  of  the  maxi¬ 
mum  allowable  Class  n  shrinkage  of  0.5 
percent  would  be  Class  I.  The  coopera¬ 
tive  would  receive  settlement  from  the 
market  administrator  from  the  pro¬ 
ducer-settlement  fund  at  the  uniform 
price  for  the  total  quantity  of  shrinkage 
it  reported.  If  the  quantities  of  bulk 
tank  milk  physically  received  at  a  pool 
plant  from  a  cooperative  during  the 
month  is  the  same  as  farm  weights,  the 
cooperative  would  have  no  direct  pay¬ 
ment  to  make  to  the  producer-settlement 
fund  in  such  month  on  such  milk.  In 
those  instances  wherein  the  quantities 
of  milk  physically  received  at  pool  plants 
are  greater  than  the  farm  weights,  the 
handler  would  pay  the  producer-settle¬ 
ment  fund  on  the  basis  of  the  weights 
ascertained  at  his  plant. 

In  its  capacity  as  a  handler  on  farm 
tank  milk  moved  to  pool  plants,  the  co¬ 
operative  is  required  to  report  to  the 
market  administrator  by  the  6th  day  of 
the  following  month  the  quantities  of 
milk  received  from  each  producer  dur¬ 
ing  the  month.  By  the  same  date,  the 
cooperative  must  likewise  report  the 
quantities  of  such  milk  delivered  to  each 
pool  plant  during  the  month.  Also,  by 
the  6th  day  of  the  following  month,  each 
pool  plant  operator  must  report  the  total 
quantities  of  milk  received  by  him  from 
all  sources,  including  the  quantities  re¬ 
ceived  as  producer  milk  from  a  coopera¬ 
tive  in  its  capacity  as  a  handler  on  farm 
bulk  tank  milk.  Except  for  providing 
that  a  cooperative  handling  bulk  tank 
milk  submit  a  report  to  the  market  ad¬ 
ministrator  on  its  farm  tank  shrinkage, 
the  order’s  requirements  for  reporting  to 
the  market  administrator  are  unchanged 
by  this  decision. 

In  its  exceptions,  the  cooperative 
urged  that  the  order  be  amended  to 
specify  that  each  pool  plant  operator 
report  to  the  cooperative  the  quantity 
of  bulk  tank  producer  milk  received  at 
such  plant  during  the  month  when  re¬ 
ceipts  are  determined  on  a  basis  other 
than  farm  weights.  It  is  no  less  neces¬ 
sary  that  a  cooperative  as  a  bulk  tank 
handler  make  a  report  at  the  end  of  the 
month  to  each  pool  plant  operator  of 
the  farm  weights  of  producer  milk 
delivered  to  each  such  plant  during  the 
month. 

The  exchange  of  reports  between  the 
cooperative  and  the  pool  plant  operator 
as  herein  described  will  contribute  to 
the  efficient  operation  of  the  order  and 
should  be  adopted.  Such  reporting  will 
tend  to  avoid  misunderstandings  between 
the  cooperative  and  the  pool  plant 
operator  regarding  the  quantities  of 
milk  each  is  required  to  report  for  pool¬ 
ing  to  the  market  administrator  and 
thereby  facilitate  the  completion  of 
these  reports  that  must  be  submitted  by 
the  6th  day  after  the  end  of  the  month. 
To  be  helpful  in  this  regard,  such  reports 
should  be  made  by  the  3rd  day  after  the 
end  of  the  month.  The  report  to  the 
cooperative  is  necessary  because  it  must 
account  to  thj  pool  as  shrinkage  any 


difference  by  which  the  farm  weights 
exceed  deliveries  to  pool  plants.  The  re¬ 
port  from  the  cooperative  to  the  pool 
plant  operator  will  enable  the  latter  to 
better  reconcile  his  producer  receipts 
with  the  farm  weights. 

3.  Plants  subject  to  other  Federal 
orders.  The  order  should  provide  that 
if  the  operator  of  or  the  cooperative 
supplying  an  “other  order  plant”  that 
also  qualifies  as  a  Nashville  pool  plant 
submits  a  request,  the  Secretary  may  ex¬ 
clude  Class  I  sales  made  under  limited 
term  contracts  to  governmental  bases 
and  institutions  in  the  marketing  area 
of  either  order  in  determining  under 
which  order  the  plant  would  be  pooled. 

A  distributing  plant  meeting  the  pool¬ 
ing  requirements  of  both  Nashville  and 
another  order  in  the  same  month  is  now 
regulated  by  the  order  in  the  marketing 
area  of  which  its  Class  I  distribution  is 
greater.  A  cooperative  and  a  handler 
under  the  Paducah  order  proposed  re¬ 
vising  this  requirement  to  permit  the 
Secretary  to  exclude,  under  certain  con¬ 
ditions,  Class  I  sales  to  military  installa¬ 
tions  in  determining  under  which  order 
the  plant  would  be  pooled. 

The  operator  of  a  Paducah  order  plant 
in  Hopkinsville,  Ky.,  encountered  diffi¬ 
culties  during  the  last  6  months  of  1965 
in  filling  his  contract  to  supply  Fort 
Campbell  (in  the  Nashville  marketing 
area).  His  monthly  Class  I  distribu¬ 
tion  in  the  Paducah  and  Nashville  mar¬ 
kets  were  nearly  equal  in  volume  during 
this  period.  Hence,  the  order  under 
which  his  plant  was  regulated  was  sub¬ 
ject  to  change  from  month  to  month. 

Prior  to  serving  the  Fort  Campbell  con¬ 
tract,  the  Hopkinsville  plant  was  con¬ 
tinuously  a  pool  plant  under  the  Paducah 
order  and  its  producers  were  pooled 
under  that  order.  To  serve  the  Fort 
Campbell  contract,  the  handler  obtained 
supplies  from  producer-members  of  the 
Nashville  Milk  Producers  Association, 
who  had  been  pooled  under  the  Nashville 
order. 

There  are  significant  differences  be¬ 
tween  the  seasonal  Class  I  pricing  plans 
in  the  Paducah  and  Nashville  orders  and 
in  their  provisions  for  distributing  re¬ 
turns  to  producers:  Nashville  utilizes  a 
base  and  excess  plan  and  Paducah  a  fall 
incentive  (“take  out-pay  back”)  plan. 
Because  of  the  differences  in  seasonality 
of  Class  I  prices  and  the  methods  of  dis¬ 
tributing  returns  to  producers,  the  shift¬ 
ing  of  the  Hopkinsville  plant  between 
orders  created  confusion  and  dissatis¬ 
faction  among  producers.  Consequently, 
both  the  Paducah  and  Nashville  pro¬ 
ducers,  through  their  cooperatives,  noti¬ 
fied  the  Hopkinsville  handler  that  they 
would  discontinue  delivering  to  him  if 
he  supplied  Fort  Campbell  after  the  ex¬ 
piration  of  his  1965  contract. 

Nashville  producers  and  handlers  op¬ 
posed  the  proposal  to  exclude  Class  I 
sales  to  military  installations  in  deciding 
under  which  order  the  plant  would  be 
pooled.  Producers  claim  the  problem  in¬ 
volves  the  Paducah  order  and  cannot  be 
corrected  by  adoption  of  the  proposal  in 
Nashville.  Handlers  maintain  that  it 
would  delegate  to  private  parties  certain 
decisions  regarding  the  administration 


of  the  order  that  are  reserved  by  law  to 
the  Secretary.  Handlers  also  oppose  the 
proposal  on  the  grounds  that  Class  I  sales 
to  military  installations  located  within 
this  marketing  area  are  as  much  a  part 
of  the  market’s  total  Class  I  sales  as  are 
Class  I  sales  to  any  other  consumer. 

The  potential  of  a  handler  shifting 
regulation  because  of  contracts  with  gov¬ 
ernmental  bases  and  institutions  creates 
certain  problems  for  the  handler  as  well 
as  producers  supplying  milk  to  his  plant. 
It  affects  producers’  returns  due  to  dif¬ 
ferent  Class  I  prices,  location  differentials 
and  seasonal  pricing  plans  in  different 
Federal  orders.  Enabling  the  Secretary 
to  make  a  determination  concerning  the 
order  under  which  milk  shall  be  pooled 
when  contract  sales  to  governmental 
agencies  are  involved  will  ameliorate  the 
problem  handlers  face  when  bidding  on 
such  contracts. 

The  proposed  provision  will  not  auto¬ 
matically  eliminate  from  consideration 
the  Class  I  disposition  of  a  handler  under 
limited  term  contracts  as  a  factor  in 
determining  the  order  to  which  he  is 
subject.  It  provides,  rather,  that  a  de¬ 
termination  in  such  situations  will  be 
made  by  the  Secretary  only  if  it  is  re¬ 
quested  by  the  plant  operator  or  coopera¬ 
tive  supplying  the  plant.  This  does  not, 
as  suggested  by  handlers,  delegate  the 
Secretary’s  authority  to  a  party  making 
the  request  or  to  any  other  private  party. 

The  provision  herein  proposed  to  be 
included  in  Nashville  and  recently 
adopted  in  Paducah  will  provide  more 
orderly  marketing  in  both  orders.  Of¬ 
ficial  notice  is  here  taken  of  the  May  1, 
1966  amendment  (31  F.R.  6536)  to  the 
Paducah  order,  which  permits  the  Sec¬ 
retary  to  make  the  same  determination 
as  herein  proposed.  For  this  provision 
to  be  fully  effective  it  must  be  incorpo¬ 
rated  into  both  orders,  otherwise,  it 
would  not  serve  its  intended  purpose. 

The  order  should  require  that  applica¬ 
tion  for  a  determination  be  made  at  least 
15  days  before  its  requested  effective  date. 
This  will  afford  the  Secretary  sufficient 
time  for  the  review  of  each  application. 
In  addition,  this  will  make  it  possible  for 
interested  parties  to  be  apprised  of  such 
determination  within  a  reasonable  time 
of  its  effective  date. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
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tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con¬ 
sidered  in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the  ex¬ 
tent  that  the  findings  and  conclusions, 
and  the  regulatory  provisions  of  this 
decision  are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled  re¬ 
spectively,  "Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Nashville,  Term.,  Marketing  Area."  and 
“Order  Amending  the  Order  Regulating 
the  Handling  of  milk  in  the  Nashville, 
Term.,  Marketing  Area,”  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  op  Representative 
Period 

The  month  of  April  1966  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  the  attached  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Nashville,  Term.,  marketing 


area,  is  approved  or  favored  by  producers, 
as  defined  under  the  terms  of  the  order, 
as  amended  and  as  hereby  proposed  to 
be  amended,  and  who,  during  such  repre¬ 
sentative  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  at  Washington,  D.C.  on  July  1, 
1966. 

George  L.  Mehren, 
Assistant  Secretary. 

Order  ’  Amending  the  Order  Regulating 

the  Handling  op  Milk  in  the  Nash¬ 
ville,  Tenn.,  Marketing  Area 

§  1098.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend¬ 
ments  thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Nashville,  Tenn.,  marketing  area. 
Upon  the  basis  of  the  evidence  introduced 
at  such  hearing  and  the  record  thereof, 
it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there¬ 
of,  will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  milk  in  the  Nashville,  Tenn., 


i  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  at  1900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders  have 
been  met. 


marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Associate  Admin¬ 
istrator,  on  May  19,  1966,  and  published 
in  the  Federal  Register  on  May  25,  1966 
(31  Fit.  7524;  FJt.  Doc.  66-5705),  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  and  are  set  forth  in  full  herein 
subject  to  the  following  revisions: 

1.  Section  1098.41(b)(5)  is  revised. 

2.  In  §  1098.32,  two  new  paragraphs 
are  added. 

1.  Section  1098.13(a)  is  revised  to  read 
as  follows: 

§  1098.13  Producer  milk. 

•  8  8  8  9 

(a)  Received  at  a  pool  plant  directly 
from  a  dairy  farmer  or  a  handler  pur¬ 
suant  to  i  1098.8(c) :  Provided.  That  if 
the  milk  received  at  a  pool  plant  from 
a  handler  pursuant  to  S  1098.8(c)  is  pur¬ 
chased  on  a  basis  other  than  farm 
weights,  the  amount  by  vthich  the  total 
farm  weights  of  such  milk  exceed  the 
weights  on  which  the  pool  plant’s  pur¬ 
chases  are  based  shall  be  producer  milk 
received  by  the  handler  pursuant  to 
S  1098.8(c)  at  the  location  of  the  pool 
plant;  or 

•  •  •  •  • 

2.  The  introductory  text  of  1  1098.30 
is  revised  to  read  as  follows; 

g  1098.30  Report*  of  receipts  and  utili¬ 
zation. 

On  or  before  the  6th  day  after  the  end 
of  each  month,  each  handler,  except  a 
handler  as  defined  pursuant  to  9  1098.8 
(e),  shall  report  for  such  month  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  the  following: 

•  •  •  •  • 

3.  In  9  1098.32,  new  paragraphs  (d) 
and  (e)  are  added  to  read  as  follows: 

§  1098.32  Other  reports. 

9  9  9  9  9 

(d)  On  or  before  the  3d  day  after  the 
end  of  each  month,  each  cooperative  in 
its  capacity  as  a  handler  pursuant  to 
9  1098.8(c)  shall  report  to  each  pool  plant 
operator  purchasing  producer  milk  from 
such  cooperative  on  a  basis  other  than 
the  farm  weights  the  total  pounds  and 
butterfat  content  of  such  milk  received 
during  the  month  as  ascertained  by  the 
cooperative  at  the  farm  of  each  producer 
supplying  the  pool  plant. 

(e)  On  or  before  the  3d  day  after  the 
end  of  each  month,  the  operator  of  each 
pool  plant  purchasing  producer  milk 
from  a  cooperative  in  its  capacity  as  a 
handler  pursuant  to  9  1098.8(c)  on  a 
basis  other  than  farm  weights  shall  re¬ 
port  to  such  cooperative  the  total  pounds 
and  butterfat  content  of  such  milk  re¬ 
ceived  by  the  pool  plant  from  the  coop¬ 
erative  during  the  month. 

4.  Section  1098.41(b)(5)  is  revised  to 
read  as  follows: 
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§  1098.41  Classes  of  utilization. 

•  •  •  •  • 

(b)  *  •  • 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pur¬ 
suant  to  S  1098.42(b)(1)  but  not  to  ex¬ 
ceed  the  following : 

(1)  Two  percent  of  producer  milk  (ex¬ 
cept  that  diverted  pursuant  to  S  1098.7), 
including  that  received  from  a  handler 
pursuant  to  §  1098.8(c),  unless  the  pool 
plant  operator  receiving  such  milk  files 
written  notice  (which  shall  apply  until 
rescinded  by  him)  with  the  market  ad¬ 
ministrator  prior  to  the  1st  day  of  the 
month  that  he  1s  not  purchasing  it  on 
the  basis  of  farm  weights,  determined  by 
farm  bulk  tank  calibrations  and  butter- 
fat  tests  determined  from  farm  bulk 
tank  samples; 

(ii)  Plus  1.5  percent  of  producer  milk 
received  from  a  handler  pursuant  to 
§  1098.8(c)  if  the  pool  plant  operator  re¬ 
ceiving  such  milk  has  filed  notice  with 
the  market  administrator  (as  specified 
in  subdivision  (i)  of  this  subparagraph) 
that  he  is  not  purchasing  such  milk  on 
the  basis  of  farm  weights; 

(ill)  Plus  1.5  percent  of  fluid  milk 
products  received  in  bulk  tank  lots  from 
pool  plants; 

(iv)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  other 
order  plants,  exclusive  of  the  quantity 
for  which  Class  n  utilization  was  re¬ 
quested  by  the  operators  of  such  plant 
and  the  handler; 

(v)  Plus  1.5  percent  of  receipts  of 
fluid  milk  products  in  bulk  from  unregu¬ 
lated  supply  plants,  exclusive  of  the 
quantity  for  which  Class  n  utilization  is 
requested  by  the  handler;  and 

(vi)  Less  1.5  percent  of  fluid  milk  prod¬ 
ucts  disposed  of  in  bulk  tank  lots  to  pool 
plants  and  nonpool  plants;  and 
•  •  •  •  • 

5.  The  introductory  text  of  S  1098.46 
is  revised  to  read  as  follows; 

§  1098.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  S  1098.45,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  at  the  pool  plant(s)  of 
each  handler  and  for  each  handler  pur¬ 
suant  to  S  1098.8(c)  as  follows: 

•  •  •  *  • 

6.  The  Introductory  text  of  S  1098.70 
is  revised  to  read  as  follows: 

§  1098.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

The  net  pool  obligation  of  each  han¬ 
dler  defined  pursuant  to  $  1098.8  (a), 
(b),  and  (c)  during  the  month  shall  be 
a  sum  of  money  computed  by  the  mar¬ 
ket  administrator  as  follows: 

•  *  •  •  * 

7.  Section  1098.91  is  revised  to  read  as 
follows: 

§  1098.91  Handlers  subject  to  other 
Federal  orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  handler  with  respect  to  the 
operation  of  a  plant  during  any  month  in 
which  the  milk  at  such  plant  would  be 
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subject  to  the  classification,  pricing  and 
payment  provisions  of  another  market¬ 
ing  agreement  or  order  issued  pursuant 
to  the  Act  and  in  which  the  disposition 
of  fluid  milk  products  from  such  plant  in 
the  other  Federal  marketing  area  ex¬ 
ceeds  that  in  the  Nashville,  Tenn.,  mar¬ 
keting  area:  Provided,  That  on  the  basis 
of  a  written  application  made  either  by 
the  plant  operator  or  by  the  cooperative 
association  supplying  milk  to  such  oper¬ 
ator’s  plant,  at  least  15  days  prior  to  the 
date  for  which  a  determination  of  the 
Secretary  is  to  be  effective,  the  Secre¬ 
tary  may  determine  that  the  Class  I  dis¬ 
positions  in  the  respective  marketing 
areas  to  be  used  for  purposes  of  this 
paragraph  shall  exclude  (for  a  specified 
period  of  time)  Class  I  disposition  made 
under  limited  term  contracts  to  govern¬ 
mental  bases  and  institutions:  And  pro¬ 
vided  further.  That  the  operator  of  a 
plant  which  is  exempted  from  the  pro¬ 
visions  of  this  part  pursuant  to  this  sec¬ 
tion  shall,  with  respect  to  the  total  re¬ 
ceipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  such  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

[F.R.  Doc.  66-7413;  Filed,  July  6,  1966; 

8:50  a.m.) 


[7  CFR  Part  1064] 

MILK  IN  THE  GREATER  KANSAS  CITY 
MARKETING  AREA 

Notice  of  Proposed  Suspension  of 
Certain  Provision  of  the  Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) ,  the  sus¬ 
pension  of  certain  provision  of  the  order 
regulating  the  handling  of  milk  in  the 
Greater  Kansas  City  marketing  area  is 
being  considered  for  the  period  of  July 
and  August  1966. 

The  provision  proposed  to  be  sus¬ 
pended  is  in  S  1064.62,  the  provision  “and 
from  which  the  disposition  of  Class  I 
milk  in  the  other  Federal  marketing  area 
exceeds  that  in  the  Greater  Kansas  City 
marketing  area”  relating  to  milk  at  a 
pool  plant  subject  to  regulation  by  an¬ 
other  order. 

This  action  has  been  requested  by  a 
handler  and  by  cooperative  associations 
representing  all  producers  on  the  St. 
Joseph,  Mo.,  market  and  about  80  per¬ 
cent  of  producers  on  the  Greater  Kansas 
City  market.  Beginning  in  July  1966  a 
pool  plant  now  under  the  St.  Joseph 
order,  by  virtue  of  increased  Class  I 
sales  into  the  Greater  Kansas  City  mar¬ 
keting  area,  will  have  a  majority  of  its 
Class  I  disposition  there  and  is  expected 
to  become  regulated  by  the  Greater 
Kansas  City  order.  Because  of  this  shift 
of  a  plant  with  relatively  high  Class  I 
utilization,  the  blend  price  to  St.  Joseph 
producers  in  relation  to  the  Kansas  City 

REGISTER,  VOL.  31,  NO.  130 — THURSDAY,  JULY 


blend  price  is  expected  to  be  significantly 
lower. 

The  proposed  suspension  would  permit 
the  plant  to  remain  pooled  under  the 
St.  Joseph  order  during  July  and  August 
1966,  if  it  continued  to  meet  the  pool 
plant  requirements  of  that  order,  without 
regard  to  its  proportion  of  Class  I  dis¬ 
position  in  the  Greater  Kansas  City 
marketing  area. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  later 
than  3  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
All  documents  filed  should  be  in  quadru¬ 
plicate. 

All  written  submissions  trade  pursuant 
to  this  notice  will  be  madi  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Signed  at  Washington,  D.C.,  on  July  1, 
1966. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  66-7414;  Filed,  July  6,  1966; 

8:60  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  66-SO-51] 

TRANSITION  AREAS  AND  CONTROL 
ZONE  AND  DESIGNATION  OF  CON¬ 
TROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
alter  the  Savannah,  Ga.,  Fort  Stewart, 
Ga.,  and  Beaufort,  S.C.,  transition  areas; 
alter  the  Savannah,  Ga.,  control  zone; 
and  designate  the  Fort  Stewart,  Ga., 
control  zone.  ~ 

The  Savannah,  Ga.,  Fort  Stewart.  Ga., 
and  Beaufort,  S.C.,  transition  areas  are 
described  in  S  71.181  (31  F.R.  2149). 

The  Savannah,  Ga.,  transition  area 
would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  Hunter  AFB;  within  an  8 -mile 
radius  of  Travis  Field;  within  2  miles  each 
side  of  the  Savannah  VORTAC  065*  radial, 
extending  from  the  Travis  Field  8-mlle  radius 
area  to  8  miles  NE  of  the  VORTAC;  within 
2  miles  each  side  of  the  Travis  Field  ILS 
localizer  E  course,  extending  from  the  Travis 
Field  8-mlle  radius  area  to  8  miles  E  of  the 
JNT  of  the  ILS  localizer  E  course  and  the 
Savannah  VORTAC  179*  radial;  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at  lati¬ 
tude  32*45'60''  N„  longitude  80°30'30’'  W.; 
thence  SE  to  latitude  32*29'80”  N„  longitude 
80*  12 '00”  W.;  thence  SW  via  a  line  3  nautical 
miles  from  the  coastline  to  latitude  32*  13'06” 
N.,  longitude  80*30'00”  W.;  thence  S  to  lati¬ 
tude  32*00  00”  N.,  longitude  80*33'00”  W.; 
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thence  SW  to  latitude  31*30'00"  N..  longi¬ 
tude  80*61*05"  W.;  thence  W  via  latitude 
31°30'00"  N.  to  the  E  boundary  of  V-267; 
thence  NW  via  the  E  boundary  of  V-267  to 
the  SE  boundary  of  V-157;  thence  NE  via  the 
8E  boundary  of  V-157  to  the  8  boundary  of 
V-18S;  thence  E  via  the  8  boundary  of  V-188 
to  the  W  boundary  of  V-3;  thence  8  via  the 
W  boundary  of  V-3  to  latitude  32*44'00"  N.; 
thence  E  via  latitude  32*44*00"  N.  to  longi¬ 
tude  80*43*25"  W.;  thence  E  to  the  point 
of  beginning. 

The  Fort  Stewart,  Ga.,  transition  area 
would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6 -mile  radius 
of  Liberty  AAF  (latitude  31*53*20"  N.,  longi¬ 
tude  81*33*45"  W.). 

The  Beaufort,  S.C.,  transition  area 
would  be  redesignated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8- mile  ra¬ 
dius  of  MCAS  Beaufort  (latitude  82*28*40" 
N„  longitude  80*43*20"  W.);  within  a  1.6- 
mlle  radius  of  Beaufort  County  Airport 
(latitude  82*24*40"  N.,  longitude  80*38*06" 
W.). 

The  Savannah,  Ga.,  control  zone  is  de¬ 
scribed  in  S  71.171  (31  F.R.  2065) . 

The  Savannah,  Ga.,  control  zone  would 
be  redesignated  as : 

Within  a  6-mlle  radius  of  Travis  Field; 
within  a  5-mUe  radius  of  Hunter  AFB;  within 
2  miles  each  side  of  the  Hunter  AFB  TACAN 
264*  radial,  extending  from  the  6-mlle  ra¬ 
dius  zone  to  7  miles  W  of  the  TACAN;  within 
2  miles  each  side  of  the  Hunter  AFB  IL8 
localizer  E  course,  extending  from  the  5-mUe 
radius  zone  to  2  miles  W  of  the  Hunter  AFB 
OM;  within  2  miles  each  side  of  the  Travis 
Field  ILS  localizer  W  course,  extending  from 
the  6-mlle  radius  zone  to  1  mile  E  of  the 
Travis  Filed  ILS  OM;  within  2  miles  each 
side  of  the  Savannah  VORTAC  245’  radial, 
extending  from  the  5-mlle  radius  zone  to  the 
VORTAC. 

The  Fort  Stewart,  Ga.,  control  zone 
would  be  designated  as: 

Within  a  5-mlle  radius  of  Liberty  AAF 
(latitude  31*53*20"  N.,  longitude  81*33*45" 
W.);  within  a  1. 5-mlle  radius  of  the  Liberty 
County  Airport  (latitude  31*47*20"  N.,  longi¬ 
tude  81*38*20"  W.) ;  within  2  miles  each  side 
of  the  048*  bearing  from  the  Stewart  RBN. 
extending  from  the  5-mlle  radius  zone  to 
the  RBN. 

The  proposed  alteration  of  the  Savan¬ 
nah,  Ga.,  transition  area,  incorporating 
the  portion  extending  upward  from  2,700 
feet  AMSL  into  the  1,200  feet  above  the 
surface  portion,  is  required  for  the  pro¬ 
tection  of  IFR  operations,  for  aircraft 
holding  southwest  of  the  Stewart  RBN 
and  for  the  various  ingress  and  egress 
routes  serving  Liberty  AAF.  The  Liberty 
AAF  will  be  used  as  a  training  base  for 
fixed  wing  aircraft  operations  by  the 
U.S.  Army. 

The  proposed  alteration  of  the  Fort 
Stewart,  Ga.,  transition  area,  revoking 
the  portion  described  as  "within  2  miles 
each  side  of  the  Liberty  RBN  229*  bear¬ 
ing  extending  from  the  6-mile  radius 
area  to  8  miles  SW  of  the  RBN,"  is  nec¬ 
essary  as  the  required  controlled  airspace 
will  be  provided  in  the  proposed  Liberty 
AAF,  Ga.,  control  zone. 

The  proposed  Increase  In  dimensions 
of  the  Beaufort,  S.C.,  transition  area 
is  required  by  applicable  criteria. 


The  proposed  alteration  of  the  Savan¬ 
nah,  Ga.,  control  zone,  revoking  an  ex¬ 
tension  and  designating  an  extension,  is 
required  due  to  the  change  in  type  of 
aircraft  operations  and  to  provide  pro¬ 
tection  for  aircraft  executing  TACAN 
approaches  to  Hunter  AFB. 

The  proposed  designation  of  the  Fort 
Stewart,  Ga.,  control  zone  is  required  for 
the  protection  of  IFR  aircraft  departing 
and  aircraft  executing  Instrument  ap¬ 
proaches  to  liberty  AAF. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Area  Man¬ 
ager,  Atlanta  Area  Office,  Attention: 
Chief,  Air  Traffic  Branch,  Federal  Avia¬ 
tion  Agency,  Post  Office  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Branch.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Southern  Regional  Office,  Federal 
Aviation  Agency,  Room  724,  3400  Whip¬ 
ple  Street,  East  Point,  Ga. 

These  amendments  are  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)). 

Issued  in  East  Point,  Ga.,  on  June  28, 
1966. 

James  G.  Rogers, 
Director,  Southern  Region. 

[Fit.  Doc.  66-7353;  Filed,  July  6,  1966; 

8:45  am  ] 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  66-WE-43] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  that  would 
accomplish  the  following  airspace  ac¬ 
tions: 

1.  Redesignate  the  Medford,  Oreg., 
control  zone  as  that  airspace  within  a 
5-mile  radius  of  the  Medford  Municipal 
Airport  (latitude  42*22*15"  N„  longi¬ 
tude  122*52*20"  W.),  and  within  2  miles 
W  and  3  miles  E  of  the  Medford  TLS 
localizer  N  course,  extending  from  the 
5-mile  radius  zone  to  3  miles  N  of  the 
OM. 

2.  Redesignate  the  Medford,  Oreg., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  2  miles  each  side  of  the  Med¬ 
ford  TUB  localizer  N  course,  extending 


from  3  miles  N  to  9  miles  N  of  the  OM; 
that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an 
18-mile  radius  of  the  Medford  VORTAC, 
extending  clockwise  from  the  E  edge  of 
V-121  to  the  SE  edge  of  V-122,  within 
a  23-mile  radius  of  Medford  VORTAC, 
extending  clockwise  from  the  SE  edge  of 
V-122  to  the  E  edge  of  V-23;  that  air¬ 
space  E  and  S  of  Medford,  extending 
from  the  18-mile  radius  area  bounded 
on  the  N  by  latitude  42*28*00"  N.,  on 
the  E  by  the  arc  of  a  40-mile  radius  circle 
centered  on  the  Klamath  Falls,  Oreg., 
VORTAC,  on  the  S  by  latitude  42*04*00" 
N.,  and  on  the  W  by  the  W  edge  of  V-23; 
that  airspace  SW  of  Medford,  extending 
from  the  18-mile  radius  area  bounded 
on  the  E  by  the  W  edge  of  V-23,  and 
on  the  W  by  the  E  edge  of  V-23W;  that 
airspace  N  of  Medford,  extending  from 
the  23-mile  radius  area  bounded  on  the 
SW  by  the  SW  edge  of  V-23W,  on  the 
N  by  latitude  42*52*00"  N.,  and  on  the 
E  by  the  E  edge  of  V-23;  within  16  miles 
W  and  11  miles  E  of  the  Medford 
VORTAC  353*  radial,  extending  from  25 
miles  to  65  miles  N  of  the  VORTAC;  and 
that  airspace  extending  upward  from 
6,200-foot  MSL  5  miles  each  side  of  the 
Medford  VORTAC  271*  radial,  extend¬ 
ing  from  the  23 -mile  radius  area  to  V-27. 

The  control  zone,  700-foot  and  1,200- 
foot  floor  transition  areas  are  required  to 
provide  controlled  airspace  protection  for 
aircraft  executing  prescribed  instrument 
approach,  departure,  and  holding  proce¬ 
dures  for  Medford  Municipal  Airport. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue,  Post  Office  Box  90007,  Airport  Sta¬ 
tion,  Los  Angeles,  Calif.  90009.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.  90045. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  June 
28, 1966. 

Joseph  H.  Tippets, 

,  Director,  Western  Region. 
[FJl.  Doc.  66-7364;  Filed,  July  6,  1966; 

8:45  sm.] 
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PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  MC  7;  98  M.C.C.  106] 

[  49  CFR  Pari  170  ] 

WASHINGTON,  D.C.,  COMMERCIAL 
ZONE 

Proposed  Redefinition  of  the  Limits 
July  1,  1966. 

Petitioner:  SEARS,  ROEBUCK  &  CO. 
Petitioner’s  attorney:  Russell  S.  Bernard, 
1625  K  Street  NW.,  Washington,  D.C. 
20006.  By  petition  filed  June  21,  1966, 
Sears,  Roebuck  &  Co.  requests  the  Com¬ 
mission  to  reopen  the  above  proceeding 
for  the  purpose  of  redefining  the  limits 
of  the  Washington,  D.C.,  commercial 
zone,  which  were  most  recently  defined 
on  February  5, 1965,  in  Washington,  D.C., 
commercial  zone,  98  M.C.C.  106  (49  CFR 
170.4) ,  so  as  to  include  a  0.4  square  mile 
area  north  of  Rockville,  Md. 


Maryland  Highway  355  was  estab¬ 
lished  as  one  of  the  boundaries  of  the 
present  zone  in  the  prior  report,  in  part 
because  of  petitioner’s  earlier  proposal 
to  construct  a  large  central  distribution 
center  at  the  Intersection  of  Maryland 
Highway  355  and  Shady  Grove  Road. 
The  instant  petition,  however,  states 
that  the  new  facility  has  actually  been 
constructed  along  Shady  Grove  Road 
somewhat  northeast  of  Maryland  High¬ 
way  355.  A  revision  of  the  present  de¬ 
scription  so  as  to  include  the  facility  in¬ 
tended  to  be  Included  would  require  the 
elimination  of  lines  8  through  12  thereof, 
which  now  read  as  follows:  Thence 
northeast  along  Shady  Grove  Road  ap¬ 
proximately  2.3  miles  to  its  junction 
with  Maryland  Highway  355,  thence 
southeasterly  along  Maryland  Highway 
proximately  2.3  miles  to  its  junction 
with  Redland  Road,  thence  northeaster¬ 
ly  along  Redland  Road  approximately 
0.7  mile  to  Crabbs  Branch,  and  the  sub¬ 
stitution  in  lieu  thereof  of  the  follow¬ 


ing:  Thence  northeast  along  Shady 
Grove  Road  approximately  2.7  miles  to 
Crabbs  Branch.  No  oral  hearing  is  con¬ 
templated,  but  anyone  wishing  to  make 
representations  in  favor  of,  or  against, 
the  above  proposed  revision  of  the  limits 
of  the  Washington,  D.C.,  commercial 
zone,  may  do  so  by  the  submission  of 
written  data,  views,  or  arguments.  An 
original  and  five  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
the  Commission  on  or  before  August  8, 
1966. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[  P.R.  Doc.  66-7390;  Filed,  July  6,  1966: 

8:46  &.m.] 
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Notices 


CIVIL  AERONAUTICS  BOARD 

(Docket  17037] 

AIR  EXPRESS  CHARGE 
INVESTIGATION 

Notice  of  Postponement  of  Prehearing 
Conference 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  pro¬ 
ceeding  presently  assigned  to  be  held 
on  July  6,  1966,  is  postponed  until 
September  1,  1966,  at  10  ajn„  e.d.s.t.,  in 
Room  726,  Universal  Building,  Connecti¬ 
cut  and  Florida  Avenues  NW.,  Washing¬ 
ton,  D.C.,  before  the  undersigned. 

Dated  at  Washington,  D.C.,  June  29, 
1966. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

(Fit.  Doc.  66-7381;  Filed,  July  6,  1966; 
8:47  a-m] 

(Docket  17336] 

EMPRESA  GUATEMALTECA  DE 
AVIACION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  July  22,  1966,  at  10  a.m„ 
e.d.s.t.,  in  Room  911,  Universal  Building, 
Connecticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed. 

Dated  at  Washington,  D.C.,  June  30, 
1966. 

[seal]  Joseph  L.  Fitzmaurice, 

Hearing  Examiner. 

[FJt.  Doc.  66-7382;  Filed,  July  6,  1966; 
8:47  a.m.] 


(Docket  15619  etc.] 

LAWRENCEVILLE,  ILL./VINCENNES, 
IND./KANKAKEE,  ILL. 

Notice  of  Further  Prehearing 
Conference 

Notice  is  hereby  given  that  a  further 
prehearing  conference  in  the  above-en¬ 
titled  proceeding,  as  expanded  by  the 
Board’s  order  E-23868,  dated  June  28, 
1966,  is  assigned  to  be  held  on  July  13, 
1966,  at  10  ajn.,  e.d.s.t.,  in  Room  726,  Uni¬ 
versal  Building,  Connecticut  and  Florida 
Avenues  NW.,  Washington,  D.C.,  before 
the  undersigned. 

Dated  at  Washington,  D.C.,  July  1, 
1966. 

[seal]  Barron  Fredricks, 

Hearing  Examiner. 

(FJt.  Doc.  66-7388;  Filed,  July  6,  1966; 

8:47  ajn.] 


[Docket  17292] 

PUERTO  RICAN  FORWARDING  CO., 
INC. 

Notice  of  Prehearing  Conference 

Application  of  Puerto  Rican  Forward¬ 
ing  Co.,  Inc.,  Max  Margolin,  and  Henry 
V.  Kantzer  for  approval  of  common  con¬ 
trol  and  interlocking  relationships  pur¬ 
suant  to  sections  408  and  409  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  July  21, 
1966,  at  10  a.m.,  e.d.s.t.,  in  Room  911, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Milton  H.  Shapiro. 

In  order  to  facilitate  the  conduct  of  the 
conference  interested  parties  are  in¬ 
structed  to  submit  to  the  examiner  and 
other  parties  on  or  before  July  18,  1966, 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
Information;  (4)  statements  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates. 

Dated  at  Washington,  D.C.,  June  30, 
1966. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

(F.R.  Doc.  66-7384;  Filed,  July  8,  1966; 

8:47  ajn.) 


DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION,  AND  WELFARE 

Food  and  Drug  Administration 

1, 1'- DIMETHYL -4,4'- BIPYRIDINIUM, 

BISIMETHYL  SULFATE)  AND 

DICHLORIDE  SALTS 

Notice  of  Extension  of  Temporary 
Tolerances 

At  the  request  of  the  Chevron  Chemi¬ 
cal  Co.,  940  Hensley  Street,  Richmond, 
Calif.  94801,  temporary  tolerances  were 
established  for  residues  of  the  defoliant 
and  desiccant  1,1 '-dimethyl-4, 4'-bipyri- 
dlnlum  in  the  form  of  its  bls(methyl 
sulfate)  and  dlchloride  salts  in  or  on 
cottonseed  at  0.5  part  per  million  and  in 
or  on  potatoes  at  0.25  part  per  million, 
calculated  in  both  tolerances  as  the 
cation.  Also  at  the  company’s  request, 
extension  of  these  temporary  tolerances 
has  been  granted  to  permit  additional 
tests  during  the  coming  year. 

The  Commissioner  of  Food  and  Drugs 
has  determined  that  extension  of  these 
temporary  tolerances  will  protect  the 
public  health. 

These  temporary  tolerances  expire 
June  24.  1967. 

This  action  is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 


Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(j) ,  68  Stat.  516;  21  U.S.C. 
346a(J) )  and  delegated  by  him  to  the 
Commissioner  (21  CFR  2.120;  31  F.R. 
3008). 

Dated:  June  29. 1966. 

J.  K.  Kirk, 

Assistant  Commissioner 

for  Operations. 

(F.R.  Doc.  66-7409;  Filed,  July  6,  1966; 
8:49  a.m.| 

SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30,  Kansas  City  Re¬ 
gional  Offlce,  Disaster  1] 

MANAGER  OF  DISASTER  BRANCH 
OFFICE,  TOPEKA,  KANS. 

Delegations  Relating  to  Financial  As¬ 
sistance  and  Loan  Disbursement 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30  F.R.  3252;  as  amended 

by  30  F.R.  13556,  14062,  7537; _ F.R. 

_ ;  there  is  hereby  redelegated  to  the 

Manager  of  the  Topeka,  Kans.,  Disaster 
Branch  Offlce  the  following  authority 
which  is  further  amended  by  adding ; 

A.  •  •  • 

B.  Branch  Counsel. 

To  disburse  approved  loans, 
n.  The  authority  delegated  herein 
may  not  be  redelegated. 

HI.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  acting  branch  counsel  of 
the  disaster  branch  offlce. 

Effective  date:  June  21,  1966. 

C.  I.  Moyer, 
Regional  Director , 
Kansas  City  Regional  Office. 

(F.R.  Doc.  66-7369;  Filed,  July  6,  1966; 
8:46  am.] 


DISASTER  OFFICE,  NEW  ORLEANS,  LA. 

Designation  of  Manager 

Pursuant  to  the  authority  delegated  to 
the  Assistant  Regional  Director,  New  Or¬ 
leans  Disaster  Offlce,  by  Delegation  of 
Authority  No.  30-6  (Revision  1),  South¬ 
west  Area,  Dallas,  Tex.,  Disaster  No.  7, 
the  following  SBA  employee  is  designated 
to  serve  as  Manager,  New  Orleans  Dis¬ 
aster  Offlce;  Harvey  W.  Decker. 

This  designation  will  remain  in  effect 
until  revoked  in  writing. 

Effective  beginning  of  business  June  17, 
1966. 

J.  B.  Alexander, 
Assistant  Regional  Director. 
(F.R.  Doc.  66-7370;  Filed.  July  6,  1966; 

8:46  am  ] 
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NOTICES 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

COTTON  TEXTILES  AND  COTTON  TEX¬ 
TILE  PRODUCTS  UNDER  THE  LONG¬ 
TERM  ARRANGEMENTS  REGARD¬ 
ING  INTERNATIONAL  TRADE  IN 
COTTON  TEXTILES 

Long-Term  International  Cotton  Textile 
Arrangement  Categories  by  Tariff 
Schedules  of  the  United  States  An¬ 
notated  Numbers 

June  29,  1966. 

There  is  published  below  a  list  of  the 
Tariff  Schedules  of  the  U.S.  Annotated 
numbers  arranged  by  the  64  categories 
of  cotton  textiles  and  cotton  textile 
products  used  by  the  United  States  in 
administering  the  Long-Term  Arrange¬ 
ments  Regarding  International  Trade  in 
Cotton  Textiles.  Actions  by  the  United 
States  under  the  Long-Term  Arrange¬ 
ments  are  based  on  the  classification  of 
cotton  textiles  and  cotton  textile 
products  into  64  categories. 

A  full  description  of  the  items  falling 
within  each  of  the  64  categories  may  be 
obtained  by  using  the  Tariff  Schedules 
of  the  U.S.  Annotated  item  number  in 
the  list  published  below  to  locate  the 
item  in  the  Tariff  Schedules  of  the  U.S. 
Annotated,  where  descriptive  material  is 
provided. 

The  list  published  below  does  not 
change  the  Tariff  Schedules  of  the  U.S. 
Annotated  number  assignments  under 
the  Long-Term  International  Cotton 
Textile  Arrangement  category  numbers 
set  forth  in  earlier  publications.  In  some 
cases,  Tariff  Schedules  of  the  U.S.  An¬ 
notated  numbers  formerly  in  effect  have 
been  subdivided.  The  new  subdivisions 
have  been  assigned  to  the  parent 
category. 

The  list  of  Long-Term  International 
Cotton  Textile  Arrangement  Categories 
by  Tariff  Schedules  of  the  U.S.  Annotated 
Numbers  published  in  the  Federal 
Register  on  October  1,  1963  (28  F.R. 
10551),  and  the  amendments  thereto 
published  in  the  Federal  Register  on 
March  24,  1964  (29  F.R.  3679),  are  here¬ 
by  superseded. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  Assistant  Secre¬ 
tary  for  Resources. 
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I.C.T.A. 

category 


1 


6 


8 


9 


10 


11 


T.8.U.8.A. 

number 


301.  _ 

00 

302.  _ 

20 

302.. 

22 

302.. 

24 

302.. 

26 

302.. 

28 

322.  . 

18 

325.  _ 

18 

328.  . 

18 

331.. 

18 

322.. 

20 

325. . 

20 

328. 

20 

331.. 

20 

346.1500 

346.2000 

346.2200 

346.2400 

346. 0500 

346.1000 

320.. 

36 

320.. 

38 

320.. 

40 

320.. 

44 

321.. 

44 

322.. 

44 

326.. 

36 

326.. 

38 

326.. 

40 

326.. 

44 

327.. 

44 

328.. 

44 

320.. 

42 

320. . 

46 

321.. 

46 

322.. 

46 

326. . 

42 

326.. 

46 

327.. 

.46 

328.. 

46 

320.. 

.22 

321. . 

.22 

322.. 

.22 

S23. . 

.22 

324.. 

.22 

325.. 

.22 

326.. 

.22 

327.. 

.22 

328.. 

.22 

329.. 

.22 

330.. 

.22 

331.. 

.22 

Description 


Conversion 

(actor 


Cotton  yam,  carded,  singles . 

Not  bleached  or  oolored: 

Not  mercerized. 

Mercerized. 

Bleached  or  oolored. 

Cotton  yarn,  carded,  plied . 

Yams,  carded,  pliod. 

Cotton  yam,  combed,  singles . . . 

Yarns,  combed,  singles. 

Cotton  yam,  combed,  plied. . 

Yams,  combed,  plied. 

Ginghams,  carded . . . . . . 

Ginghams,  carded,  colored,  whether  or  not  bleached: 
Wholly  cotton,  not  fancy  or  figured. 

Wholly  cotton,  fancy  or  figured. 

Chief  value  but  not  wholly  ootton,  not  fancy  or  figured. 
Chief  value  but  not  wholly  cotton,  fancy  or  figured. 

Giugham,  combed. . . . l _ _ _ _ 

Gingham,  combed,  colored,  whether  or  not  bleached: 
Wholly  of  cotton,  not  fancy  or  figured. 

Wholly  of  cotton,  fancy  or  figured. 

Chief  value  but  not  wholly  cotton,  not  fancy  or  figured. 
Chief  value  but  not  wholly  cotton,  fancy  or  figured. 

Velveteen . 

Plain  back. 

Other,  including  twill  back: 

Valued  not  over  85  cents  per  square  yard. 

Vnlued  over  85  cents  but  not  over  $1.10  per  square  yard. 
Valued  over  $1.10  per  square  yard. 

Corduroy . . . . . 

52  inches  or  more  in  width  and  valued  50  cents  or  more  per 
square  yard. 

Other.  '  . 

Sheeting,  carded . . . . . ; 

Wholly  of  cotton : 

Unbleached: 

Osnaburg. 

Classes  A,  B,  C. 

Soft  filled  sheeting. 

Other  carded  sheeting. 

Bleached: 

Other  sheeting. 

Printed,  dyed,  or  colored: 

Whether  or  not  bleached. 

Chief  value,  but  not  wholly  cotton: 

Unbleached: 

Osnaburg. 

Classes  A,  B,  C. 

Soft  filled  sheeting. 

Other  carded  sheeting. 

Bleached: 

Other  sheeting. 

Printed,  dyed,  or  colored: 

Whether  or  not  bleached. 

Sheeting,  combed _ _ _ .... _ ... 

Wholly  of  cotton: 

Unbleached: 

Combed  bed  sheeting. 

Other  combed  sheeting. 

Bleached: 

Other  combed  sheeting. 

Printed,  dyed,  or  colored: 

Other  combed  sheeting. 

Chief  value,  but  not  wholly  cotton: 

Unbleached: 

Combed  bed  sheeting. 

Other  combed  sheeting. 

Bleached: 

Other  combed  sheeting. 

Printed,  dyed,  or  colored  whether  or  not  bleached: 
Other  combed  sheeting. 

Lawns,  carded _ _ _ _ _ ..................... 

Wholly  of  Cotton: 

Not  fancy  or  figured: 

Not  bleached  or  colored. 

Bleached,  but  not  colored. 

Colored,  wliether  or  not  bleached. 

Fancy  or  figured: 

Not  bleached  or  colored. 

Bleached  but  not  colored. 

Colored,  whether  or  not  bleached. 

Chief  value,  but  not  wholly  cotton: 

Not  fancy  or  figured: 

Not  bleached  or  colored. 

Bleached  but  not  colored. 

Colored,  whether  or  not  bleached. 

Fancy  or  figured: 

Not  bleached  or  oolored. 

Bleached  but  not  oolored. 

Colored,  whether  or  not  bleached. 


4.6 


16 

4.6 

4.6 

1.0 


1.0 


1.0 


1.0 


1.0 


L0 


L0 
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Unit  df 
measure 

Pound. 

Pound. 
Pound. 
Pound. 
Square  yard. 

Square  yard. 

Square  yard. 

Square  yard. 
Square  yard. 


Square  yard. 


Square  yard. 
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International  Cotton  Textile  Arrangement  Categories  bt  Tariff  Schedules  of  the  United  States 

Annotated— Continued 


I.C.T.A. 

T.8.U.6.A. 

Description 

Conversion 

Unitor 

category 

number 

factor 

measure 

386.5000 

Other  articles,  not  of  pile  construction. 

Luggage  and  handbags,  whether  or  not  fitted  with  bottle, 

dining,  drinking,  manicure,  sewing,  traveling,  or  simi¬ 
lar  sets:  and  flat  goods: 

Whether  or  not  ornamented: 

706.  2015 

Wholly  or  in  part  of  braid. 

Other: 

706.2240 

Not  of  pile  or  tuft  construction: 

Handbags. 

706.  2270 

Other. 

706.  2415 

Other. 

Pillows,  cushions,  mattresses  and  similar  furnishings. 

whether  or  noi  fitted  with  covers  and  with  and  with¬ 
out  heating  elements: 

727.8020 

Pillows  and  cushions. 

727.8040 

Other. 

731.4000 

Fishing  line  of  cotton. 

734.5045 

Badminton  nets  other  than  in  sets,  of  cotton. 

745. 7420 

Parts  of  slide  fasteners,  of  cotton. 

[FJR.  Doc.  66-7297;  Filed,  July  6,  1966;  8:46  am.] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Canadian  Change  List  No.  214] 

CANADIAN  BROADCASTING  STATIONS 
List  of  Changes,  Proposed  Changes  and  Corrections  in  Assignments 

June  14,  1966. 

Notification  under  the  provisions  of  Part  HI,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.  List  of  changes,  proposed  changes  and  cor¬ 
rections  In  assignments  of  Canadian  broadcast  stations  modifying  appendix  con¬ 
taining  assignments  of  Canadian  broadcast  stations  (Mimeograph  No.  47214-3) 
attached  to  the  recommendations  of  the  North  American  Regional  Broadcasting 
Agreement  Engineering  Meeting. 


C all  letters 

Location 

Power  kw 

Antenna 

Sched¬ 

ule 

Class 

Expected  date  of 
commencement  of 
operation 

Kamloops.  British 

(110  kilocycle t 

1  k  wI)/05  kwN. 

DA^l 

U 

III 

F..I.O.  6-14-67. 

Columbia. 

Federal  Communications  Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 


[F.R.  Doc.  66-7403;  Filed.  July  6,  1966;  8:49  a.m.] 


[Docket  No.  16430;  FCC  66M-925] 

CENTRAL  COAST  TELEVISION 
(K  COY— TV) 

Order  Continuing  Hearing 

In  re  application  of  Mill  Acquistapace, 
Helen  L.  Pedotti,  James  H.  Ranger, 
Burns  Rick,  and  Marion  A.  Smith,  doing 
business  as  Central  Coast  Television 
(KCOY-TV) ,  Santa  Maria,  Calif.,  Docket 
No.  16430,  File  No.  BPCT-3580;  for  con¬ 
struction  permit. 

By  letter  dated  June  27, 1966,  and  hand 
delivered  to  the  Hearing  Examiner  on 
the  same  date,  counsel  for  the  respond¬ 
ents  in  the  above -entitled  matter  have 
jointly  requested  a  postponement  of  a 
further  hearing  from  July  5, 1966,  to  July 
27.  1966; 

Counsel  for  the  Broadcast  Bureau  and 
the  applicant  have  informally  indicated 
that  they  have  no  objection; 

Accordingly,  it  is  ordered,  Pursuant  to 
these  representations,  upon  this  1st  day 
of  July  1966,  and  for  good  cause  shown, 
that  the  further  hearing  now  scheduled 


for  July  5,  1966,  is  rescheduled  to  com¬ 
mence  at  10  a.m.,  July  27,  1966,  in  the 
Commission’s  offices,  Washington,  D.C. 

Released:  July  1,  1966. 

Federal  Communications 
Commission, 

Tseal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-7404;  Filed,  July  6,  1966; 
8:49  a.m.] 

[Docket  Nos.  16584, 16585;  FCC  66R-257] 

CITY  INDEX  CORP.  AND  JOHN  M. 
McLendon 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  City  Index  Corp., 
Jackson,  Miss.,  Docket  No.  16584,  File  No. 
BPCT-3530;  John  M.  McLendon,  tr/as 
TELE/MAC  of  Jackson,  Jackson,  Miss., 
Docket  No.  16585,  File  No.  BPCT-3647; 
for  construction  permit  for  new  televi¬ 
sion  broadcast  station. 


1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  John  M. 
McLendon  trading  as  Tele/Mac  of  Jack- 
son  (McLendon)  and  City  Index  Corp. 
(City)  for  a  construction  permit  for  a 
new  UHF  television  station  at  Jackson. 
Miss.  The  applications  were  designated 
for  hearing  by  order,  FCC  66-308,  re¬ 
leased  April  20,  1966.  Presently  before 
the  Review  Board  is  a  petition  to  enlarge 
issues,1  filed  by  McLendon  on  May  11, 
1966,  requesting  inclusion  of  the  follow¬ 
ing  issue:  To  determine  whether  Ameri¬ 
can  Public  Life  Insurance  Co.  is  legally 
qualified  to  be  a  stockholder  in  the  City 
Index  Corp.  and.  In  light  of  the  evidence 
adduced,  whether  City  Index  Corpora¬ 
tion  Is  legally  qualified  to  own  and  con¬ 
struct  the  proposed  television  station. 

2.  In  support  of  its  request,  McLendon 
points  out  that  City’s  application  shows 
that  American  Public  Life  Insuiance  Co. 
(APLJC)  is  a  73  percent  stockholder  in 
City;  that  the  president  of  City,  Richard 
Rush,  is  also  president  and  principal 
stockholder  of  APLIC;  and  that  Charles 
C.  Rush  and  Ralph  B.  Edwards,  secre¬ 
tary-treasurer  and  vice  president,  respec¬ 
tively,  of  City,  are  officers  of  APLIC. 
McLendon  cites  section  5662  of  the  Mis¬ 
sissippi  Code,  subsection  3,  in  part,  as 
follows: 

“Conflict  of  Interest.  Provided,  however. 
No  domestic  Insurance  company  shall 
under  this  section  acquire  common  stock 
in  any  company  where  the  officers  or 
directors  of  the  insurance  company,  in¬ 
dividually  or  collectively,  hold  an  interest 
in  excess  of  ten  percent  (10  percent)  of 
the  company  in  which  the  common  stock 
is  acquired.  For  the  purpose  of  this 
limitation,  interest  is  defined  as  actual 
ownership;  ownership  in  the  name  of  a 
trustee,  ownership  in  the  name  of  a 
relative  within  the  third  degree,  owner¬ 
ship  In  the  name  of  an  owned  or  con¬ 
trolled  corporation,  business,  or  owner¬ 
ship  in  the  form  of  an  option." 

McLendon  further  points  out  that  City’s 
application  indicates  that  the  Rushes 
and  Edwards  own  a  total  of  25.73  percent 
of  City’s  stock.  Since  all  three  men  are 
officers  of  APLIC,  it  is  urged  by  Mc¬ 
Lendon  that  an  issue  be  added  to  deter¬ 
mine  whether  City  Is  legally  qualified  to 
be  a  licensee  in  light  of  the  apparent  vio¬ 
lation  of  the  law  of  the  State  of  Missis¬ 
sippi.  The  Broadcast  Bureau  recom¬ 
mends  that  the  issue  be  added. 

3.  In  the  absence  of  any  explanation 
by  City,  McLendon’s  uncontroverted  al¬ 
legations  raise  a  substantial  question  re¬ 
garding  City’s  legal  qualifications. 
Therefore,  the  Board  will  add  an  issue 
inquiring  into  this  matter. 

Accordingly,  it  is  ordered,  This  30th 
day  of  June  1966,  That  the  petition  to 
enlarge  issues,  filed  on  May  11,  1966,  by 
John  M.  McLendon,  trading  as  Tele/Mac 
of  Jackson,  is  granted  and  the  issues  in 
this  proceeding  are  enlarged  by  the  ad¬ 
dition  of  the  following  issues; 


1  Also  before  the  Review  Board  Is  the 
Broadcast  Bureau’s  support  of  petition  to 
enlarge  Issues,  filed  on  May  24.  1966.  City 
did  not  file  a  response  to  the  subject  petition. 
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(a)  To  determine  whether  American 
Public  Life  Insurance  Co.  is  precluded  by 
the  laws  of  the  State  of  Mississippi  from 
investing  money  and/or  purchasing  stock 
in  City  Index  Corp. 

(b)  To  determine  in  light  of  the  evi¬ 
dence  adduced  under  Issue  (a)  whether 
City  Index  Corp.  is  qualified  to  be  a  li¬ 
censee  of  this  Commission. 

Released:  July  1, 1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-7405;  Filed,  July  6,  1966; 
8:49  a.m.] 


[Docket  Nos.  16649, 16650;  FCC  66M-923] 

SEMO  BROADCASTING  CORP.  AND 
SIKESTON  COMMUNITY  BROAD¬ 
CASTING  CO. 

Order  After  Prehearing  Conference 

In  re  applications  of  Semo  Broadcast¬ 
ing  Corp.,  Sikeston,  Mo.,  Docket  No. 
16649,  File  No.  BPH-5087;  Sikeston  Com¬ 
munity  Broadcasting  Co.,  Sikeston,  Mo., 
Docket  No.  16650,  File  No.  BPH-5161 ;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  today's  prehearing  confer¬ 
ence  in  the  above-entitled  proceeding; 
particularly  the  statements  of  counsel  to 
the  effect  that  the  applicants  are  nego¬ 
tiating  an  agreement  (which  has  to  be 
prepared  In  written  form  and  submitted 
to  them  for  signature)  looking  towards 
the  dismissal  of  one  application  and  the 
grant  of  the  other,  thereby  rendering 
moot  the  only  Issue  in  this  case; 

It  is  ordered,  This  30th  day  of  June 
1966,  that  the  parties  file  an  appropriate 
joint  petition,  complete  In  all  respects, 
addressed  to  the  Review  Board,  for  ap¬ 
proval  of  their  agreement,  by  not  later 
than  July  15, 1966,  and  that  the  hearing 
is  hereby  rescheduled  and,  unless  other¬ 
wise  ordered,  will  convene  at  10  a.m.  on 
Monday,  October  3, 1966,  at  the  Commis¬ 
sion's  offices,  Washington,  D.C.1 * 3 
Released:  June  30,  1966. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-7406;  Filed,  July  6,  1966; 

8:49  am.] 


1  The  Oct.  3  hearing  date  was  selected  on 
the  basis  that  the  Joint  petition  would  be 

filed  no  later  than  July  15  and  that  this 
would  afford  the  Review  Board  a  reasonable 
opportunity  to  pass  upon  the  proposed  agree¬ 
ment.  The  parties  are  expected  to  keep  the 
Presiding  Officer  fully  Informed  of  any  de¬ 
velopments  that  might  affect  the  need  for 
holding  a  hearing  in  this  case  on  the  Oct. 

3  date,  so  that  appropriate  orders  may  be 
Issued  by  him  as  required. 


[Docket  Nos.  16704,  16705] 

OLEAN  BROADCASTING  CORP.  AND 
NORMANDY  BROADCASTING  CORP. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applications  of  Olean  Broadcast¬ 
ing  Corp.,  Glens  Falls.  N.Y.,  Docket  No. 
16704,  File  No.  BPH-4804;  requests:  95.9 
me,  No.  240;  1.60  kw;  —9  feet;  Nor¬ 
mandy  Broadcasting  Corp.,  Olens  Falls, 
N.Y.,  Docket  No.  16705,  File  No.  BPH- 
4838;  requests:  95.9  me,  No.  240;  240 
w(H) ;  240  w(V) ;  919  feet;  for  construc¬ 
tion  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  under  delegated  au¬ 
thority  considered  the  above  captioned 
and  described  applications  for  construc¬ 
tion  permits  on  June  30, 1966. 

2.  These  applications  are  mutually  ex¬ 
clusive  in  that  operation  by  the 
applicants  as  proposed  would  cause 
mutually  destructive  interference. 

3.  The  areas  and  populations  to  be 
served  are  markedly  different  in  size  and 
that  for  the  purposes  of  comparison,  the 
areas  and  populations  within  the  respec¬ 
tive  1  mv/m  contours  together  with  the 
availability  of  other  FM  services  of  at 
least  1  mv/m  In  such  area  will  be  con¬ 
sidered  under  the  standard  comparative 
issue  for  the  purpose  of  determining 
whether  a  comparative  preference 
should  accrue  to  either  of  the  applicants. 

4.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  their  mutual  ex¬ 
clusivity  the  Commission  is  unable  to 
make  the  statutory  finding  that  a  grant 
of  the  subject  applications  would  serve 
the  public  interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that  they 
must  be  designated  for  hearing  in  a  con¬ 
solidated  proceeding  on  the  Issues  set 
forth  below. 

It  is  ordered,  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Communications  Act 
of  1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  Issues: 

1.  To  determine  which  of  the  pro¬ 
posals  would  better  serve  the  public 
Interest. 

2.  To  determine,  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issue,  which  of  the  applications  for 
construction  permit  should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to  8  1.221 

(c)  of  the  Commission  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written  ap¬ 
pearance  stating  an  Intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  Issues  specified 
in  this  order. 

It  is  further  ordered,  That  the  appli¬ 
cants  herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  Jointly, 


within  the  time  and  in  the  manner  pre¬ 
scribed  In  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  9  1.594(g)  of  the 
rules. 

Released:  July  1, 1966. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  66-7407;  Filed,  July  6,  1966; 
6:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Oregon  018617] 

OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands;  Correction 

In  F.R.  Doc.  66-6763,  appearing  at 
Page  8642  of  the  issue  for  Wednesday, 
June  22,  1966,  under  Willamette  Merid¬ 
ian,  Oregon,  Douglas  County,  the  entry 
for  T.  21  S„  R.  9  W.,  should  read: 

Sections  2, 4, 6,  and  10. 

The  sentence  at  the  end  of  the  land 
description  should  read:  “The  public 
lands  in  the  areas  described  aggregate 
15,062  acres.” 

B.  T.  Vladimiroff, 
Acting  State  Director. 

June  27,  1966. 

[F.R.  Doc.  66-7365;  Filed,  July  6,  1966; 
8:46  a.m.] 

FEDERAL  AVIATION  AGENCY 

[OE  Docket  No.  66-CE-3] 

MINNESOTA- IOWA  TELEVISION  CO. 

Notice  of  Hearing 

On  April  6,  1966,  pursuant  to  9  77.37 
(c)(2)  of  Part  77  of  the  Federal  Avia¬ 
tion  Regulations  (FAR),  the  State  of 
Minnesota  Department  of  Aeronautics 
requested  a  public  hearing  to  review  the 
Determination  of  No  Hazard  Issued  on 
March  11,  1966,  by  the  Federal  Aviation 
Agency’s  Central  Region  for  the  proposed 
construction  of  a  television  antenna 
structure  near  Myrtle,  Minn. 

On  May  27, 1966,  notice  was  given  that 
the  public  hearing  in  the  above  matter 
.would  be  convened  on  August  8,  1966  (31 
Fit.  7917).  Because  of  conflicting  com¬ 
mitments  Involving  interested  parties, 
the  subject  hearing  has  been  postponed. 
The  public  hearing  will  now  be  convened 
on  September  19,  1966,  at  which  time  a 
prehearing  conference  will  be  held. 

Further  notice  will  be  given  In  the  Fed¬ 
eral  Register  concerning  the  location 
and  time  of  the  hearing  and  the  desig¬ 
nation  of  the  parties  to  the  hearing. 

Issued  in  Washington,  D.C.,  on  June 
29, 1966. 

George  R.  Borsari, 
Presiding  Officer. 

[F.R.  Doc:  66-7355;  Filed.  July  6.  1966; 
8:46  a.m.] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

ALL  INSURED  BANKS 

Special  Call  for  Summary  of  Deposits 
Statement  as  of  June  30, 1 966 

Pursuant  to  the  provisions  of  sections 
7(a)  and  9  Eighth  of  the  Federal  De¬ 
posit  Insurance  Act,  each  insured  bank 
is  hereby  directed  to  submit  to  the  Fed¬ 
eral  Deposit  Insurance  Corporation  on  or 
before  July  18,  1966,  a  report  of  its  de¬ 
posits  as  of  the  close  of  business  June 
30,  1966,  on  Form  89 — Call  No.  9,  en¬ 
titled  “Summary  of  Deposits” 1  and  said 
report  shall  be  prepared  in  accordance 
with  “Instructions  for  Preparation  of 
Summary  of  Deposits,  Form  89 — Call  No. 
9  as  of  the  close  of  business  June  30, 
1966.” 1 

Dated  this  26th  day  of  May  1966. 

Federal  Deposit  Insurance 
Corporation, 

(seal!  E.  F.  Downey, 

Secretary. 

[F.R.  Doc.  66-7401;  Filed,  July  6,  1966; 
8:49  a.m.) 


FEDERAL  MARITIME  COMMISSION 

INDEPENDENT  OCEAN  FREIGHT  FOR¬ 
WARDER  LICENSES  AND  APPLICA¬ 
TIONS  THEREFOR 

Notice  of  Revision 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  following  independent  ocean 
freight  licenses. 

Academy  Forwarding  Corp.,  15  William 
Street,  New  York,  N  Y.  10005;  License  No. 
735,  canceled  June  9.  1966. 

Fenton  Co.  (William  Philip,  d.b.a.) ,  11  Broad¬ 
way,  New  York,  N  Y.  10004;  License  No.  424, 
canceled  June  14,  1966. 

Notice  is  hereby  given  that  the  follow¬ 
ing  persons  have  filed  with  the  Federal 
Maritime  Commission,  applications  for 
licenses  as  independent  ocean  freight 
forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act,  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Domestic  Regulation,  Federal  Mari¬ 
time  Commission,  Washington,  D.C. 
20573.  Protests  received  within  60  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered. 

Hasman  A  Baxt  of  Louisiana,  Inc.,  527  Canal 
Street,  New  Orleans,  La.  70130;  Francis  T. 
Bucher,  president  and  director;  Margie  C. 
Bucher,  secretary  and  treasurer,  director; 
John  B.  Baxt,  director. 

Federal  Warehouse  Co..  800-818  Southwest 
Adams  Street,  Peoria,  Ill.;  Jerome  D.  Ull- 
man,  president;  Richard  D.  Ullman,  vice 
president;  Max  W.  Custer,  secretary;  Don¬ 
ald  L.  Ullman,  treasurer;  Mary  Salvettl, 
assistant  treasurer;  Joseph  Z.  Sudow, 
assistant  secretary. 


1  Filed  as  part  of  original  document. 


Transport  Services  International,  Post  Office 
Box  467,  San  Pedro,  Calif.  90733;  James 
Thompson,  president  and  director;  Sadie 
Thompson,  vice  president;  James  E. 
Thompson,  Jr.,  vice  president;  Hazel  A. 
Gaines,  secretary-treasurer-director;  Wil¬ 
liam  Hughes,  director. 

Chicago  International  Customs  Service,  Inc., 
5628  West  Century  Boulevard;  Robert  L. 
Waggoner,  chairman  of  board  and  presi¬ 
dent;  Regis  F.  Kramer,  director  and  vice 
president;  Delores  G.  Waggoner,  secretary. 

Engel  Brothers,  Inc.,  901  Julia  Street,  Eliza¬ 
beth,  N.J.;  Joseph  W.  Engel,  president; 
William  E.  Engel,  Adrian  Powers,  vice 
presidents. 

Reginald  William  Winter,  426  South  Spring 
Street.  Los  Angeles,  Calif.;  Reginald  Wil¬ 
liam  Winter,  owner. 

San  Francisco  Freight  Forwarders,  Inc.,  268 
Market  Street,  San  Francisco,  Calif.;  Dan 
T.  Uesugl,  president  and  director;  Fred  Y. 
Abe,  vice  president  and  director;  Geraldine 
Uesugl,  secretary-treasurer-director. 

Notice  is  hereby  given  of  changes  in 
the  following  independent  ocean  freight 
forwarder  licenses. 

Wehrli  Shipping  Co.  (Alfred  Wehrll,  d.b.a.) 
to  Wehrll  Shipping  Co.,  Inc.,  11  Broadway, 
New  York.  N.Y.  10004;  License  No.  1032. 

Black  &  Geddes  (Louis  F.  Gallina,  d.b.a.)  to 
Black  &  Geddes,  Inc.,  11  Broadway,  New 
York,  N.Y.  10004;  License  No.  358. 

International  Airfreight,  Inc.,  to  Jet  Inter¬ 
national,  International  Airfreight,  Inc., 
d.b.a„  750  Lalrport  Street,  El  Segundo, 
Calif.  90245;  License  No.  1095. 

Address  Chances 

Interamerican  Forwarding  Corp.  (Branch),  25 
California  Street,  San  Francisco,  Calif. 
94111;  License  No.  794. 

Shlpco,  Cotton  Exchange  Building.  Suite  825, 
Houston,  Tex.;  License  No.  1076. 

Latina  Macon  Shipping  Co.,  Ltd.,  120  Wall 
Street.  New  York,  N.Y.;  License  No.  168. 

Al.  G.  Wlchterlch  Co..  Cl  gall  Building,  Rooms 
206-7,  107  Camp  Street,  New  Orleans,  La. 
70130;  License  No.  288. 

George  M.  Lelnlnger  Co.,  Inc.,  412  Gravler 
Building,  New  Orleans,  La.  70130;  License 
No.  335. 

Raymond  H.  Hamson,  126  State  Street, 
Boston,  Mass.  02109;  License  No.  521. 

Patterson  Wylde  &  Co.,  156  State  Street, 
Boston,  Mass.  02109;  License  No.  527. 

A.  R.  Savage  &  Son.  203  Marlon  Street,  Tampa. 
Fla.  33602;  Ucense  No.  692. 

Behring-South  Ports  Shipping,  Inc. 
(Branch),  Queen  &  Crescent  Building 
(7-1-66  to  7-31-66) ,  New  World  Trade  Mart 
Building  (8-1-66),  New  Orleans,  La.;  Li¬ 
cense  No.  910. 

American  Express  (New  York  Freight  Office) , 
65  Broadway,  New  York,  N.Y.  10006;  Li. 
cense  No.  289. 

Intercontinental  Forwarders,  Inc.,  1424 
Northwest  LeJeune  Road,  Miami,  Fla.; 
License  No.  1120. 

Change  of  Officers 

Interamerican  Forwarding  Corp.  (Branch), 
25  California  Street,  San  Francisco,  Calif. 
94111;  License  No.  794;  H.  John  Wintach, 
assistant  vice  president. 

W.  C.  Auger  &  Co.,  545  Sansome  Street,  San 
Francisco,  Calif.;  License  No.  306;  Arthur 
Valdez,  secretary;  Mrs.  Dempsy,  vice  presi¬ 
dent  and  treasurer. 

J.  B.  Wood  Shipping  Co.,  Inc.,  80  Broad 
Street,  New  York,  N.Y.  10004;  License  No. 
81;  Andrew  P.  Aquino,  vice  president; 
Thomas  H.  Barber,  secretary;  Albert  E. 
Ardlttl,  treasurer. 

W.  J.  Byrnes  &  Co.,  409  Washington  Street, 
San  Francisco,  Calif.;  License  No.  635;  Carl 
H.  Anderson,  president;  T.  J.  Crowley,  vloe 
president;  Edward  H.  Ring,  vice  president; 
M.  Gelsendorfer,  director;  John  A.  Swen¬ 
son,  secretary. 


George  M.  Lelnlnger  Co.,  Inc.,  412  Gravier 
Building,  New  Orleans,  La.  10130;  License 
No.  335;  Robert  C.  Lelnlnger,  president; 

M.  B.  Lelnlnger.  vice  president;  John  Day. 
vice  president;  Joseph  Lelnlnger,  secretary; 
W.  J.  Morrison,  Jr.,  treasurer. 

Port  Everglades  Terminal  Co.,  Inc.,  Port 
Everglades  Station,  Fort  Lauderdale,  Fla. 
33316;  License  No.  274;  R.  E.  Eller,  treas¬ 
urer;  Arthur  E.  Erb,  secretary;  Olivia  M. 
Woods,  assistant  secretary-treasurer. 
Newbalt  Associates,  Inc.,  44  Whitehall  Street, 
New  York,  N.Y.  10004;  License  No.  848; 
Frank  F.  Herman,  vice  president  (charge  of 
sales) . 

Worlex  Corp.,  444  North  Lake  Shore  Drive, 
Suite  408,  Chicago.  Ill.  60611;  License  No. 
1114;  H.  Harry  Ostrow,  secretary-treasurer; 
Claude  Ordonez,  vice  president. 

Schaefer  &  Krebs,  Inc.,  Cunard  Building,  25 
Broadway,  New  York,  N.Y.  10004;  License 
No.  271;  Milton  J.  Goldberg,  vice  president. 
American  Express,  65  Broadway,  New  York, 

N. Y.  10006;  Ucense  No.  289;  Peter  V.  N. 

Philip,  assistant  treasurer.  I 

New  Applicants  Licensed 

Fahl  Freight  Forwarding  Co.  (Charles  Fahl, 
d.b.a.),  2406  Central  Avenue,  Nassau 
County,  N.Y.;  Ucense  No.  1118,  issued 
June  14,  1966. 

Donald  R.  Winter,  721  Juniper  Street  NE., 
Atlanta  Ga.;  License  No.  1119,  issued  June 
21.  1966. 

Intercontinental  Forwarders  Inc.,  1424 
Northwest  LeJeune  Road,  Miami,  Fla.; 
Ucense  No.  1120,  Issued  June  22,  1966. 

Dated:  July  1, 1966. 

Thomas  Lisi, 

Secretary. 

(F.R.  Doc.  66-7399;  Filed  July  6,  1966; 
8:48  a.m.J 


FEDERAL  POWER  COMMISSION 

| Docket  Noe.  CP66-255,  CP66-244] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Petition  to  Amend 

June  28,  1966. 

Take  notice  that  on  June  20, 1966,  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (Peti¬ 
tioner),  Post  Office  Box  1348,  Kansas 
City,  Mo.  64141,  filed  in  Docket  Nos. 
CP65-255  and  CP 66-244  a  petition  to 
amend  the  orders  issued  in  said  dockets 
on  June  28,  1965,  and  June  6,  1966,  re¬ 
spectively,  so  as  to  enable  Petitioner  to 
effect  the  revisions  In  Its  current  expan¬ 
sion  program  requested  by  Petitioner's 
existing  utility  customers,  Including  in¬ 
creases  in  contract  demands  which  re¬ 
quire  the  installation  of  certain  addi¬ 
tional  facilities,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

On  June  6,  1966,  in  Docket  No.  CP66- 
244  the  Commission  issued  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  Petitioner  to  increase  its  sys¬ 
tem  capacity  by  approximately  150,000 
Mcf  of  gas  per  day.  Petitioner  states 
that  subsequent  to  the  filing  of  its  ap¬ 
plication  for  certificate  authorization  in 
Docket  No.  CP66-244,  requests  for  ad¬ 
ditional  contract  quantities  were  received 
from  its  following  existing  utility  cus¬ 
tomers,  some  of  which  were  included  in 
the  original  application  at  contract  de- 
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mand  levels  lower  than  those  which  they 
are  now  requesting: 

Battle  Creek  Gas  Oo. 

Central  Indiana  Gas  Co. 

Citizens  Gas  Company  of  Hannibal,  Mo. 
Indiana  Gas  Distribution  Corp. 

City  of  Macon,  Mo. 

Missouri  Utilities  Co. 

Ohio  Fuel  Gas  Oo. 

Ohio  Valley  Gas  Corp. 

Town  Gas  Company  of  Illinois 

Petitioner  states  that  the  requested  in¬ 
creases  in  contract  demands  for  the 
above  10  customers  include  Increases  in 
both  summer  and  winter  contract  de¬ 
mands.  Petitioner  further  states  that 
the  aggregate  increase  in  winter  contract 
demands  Involved  in  the  proposed 
amendment  is  29,270  Mcf,  part  of  which 
is  to  be  supplied  from  a  portion  of  the 
unallocated  capacity  for  which  provi¬ 
sion  was  made  in  the  original  applica¬ 
tion,  and  the  balance  is  proposed  to  be 
supplied  from  the  capacity  for  which 
authorization  is  being  sought  in  the  in¬ 
stant  filing. 

Petitioner  proposes  to  construct  ap¬ 
proximately  34  miles  of  main  line  loop, 
representing  a  continuation  of  its  fourth 
main  pipeline,  and  an  Increase  of  600,- 
000  Mcf  of  cuslon  gas  in  its  existing 
Howell  Storage  Field. 

The  petition  to  amend  states  that  the 
authorization  requested  will  increase  Pe¬ 
titioner’s  peak  day  capacity  from  the 
presently  authorized  150,000  Mcf  to  165,- 
000  Mcf.  Accordingly,  in  order  to  pro¬ 
vide  the  same  relative  margin  of  safety 
under  the  proposed  revised  program.  Pe¬ 
titioner  requests  that  Paragraph  (F)  of 
the  Commission’s  order  of  June  28,  1965, 
in  Docket  No.  CP 65-255  be  amended  so 
as  to  raise  the  volumetric  limitation  of 
the  maximum  reservoir  gas  content  for 
Howell  Storage  Field  from  23,500,000 
Mcf  to  25,000,000  Mcf. 

The  total  estimated  cost  of  Applicant's 
proposed  construction  is  approximately 
$4,500,000,  which  is  proposed  to  be  fi¬ 
nanced  initially  through  the  use  of  short¬ 
term  bank  loans. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(§  157.10)  on  or  before  July  25,  1966. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-7356;  Filed,  July  6.  1966; 

8:45  ajn.| 

| Docket  No.  OP66-420) 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

June  28,  1966. 

Take  notice  that  on  June  20,  1966, 
Tennessee  Oas  Pipeline  Co.,  a  division 
of  Tenneco.  Inc.  (Applicant) .  Post  Office 
Box  2511,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP66-420  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Oas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  a  trans¬ 
portation  service  to  be  rendered  by 
Applicant  for  Iroquois  Oas  Corp.  (Iro¬ 


quois)  for  a  period  of  1  year  (1967),  all 
as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  receive,  trans¬ 
port,  and  deliver  for  Iroquois  during  the 
months  of  January.  February.  March, 
November,  and  December  of  1967,  up  to 
a  maximum  daily  quantity  of  70,000  Mcf 
of  gas  per  day  and  a  maximum  annual 
quantity  of  5,300,000  Mcf  of  gas.  Ap¬ 
plicant  states  that  the  gas  proposed  to 
be  transported  for  Iroquois  will  be 
moved  through  a  short  section  of  its 
main  line  and  then  through  the  Niagara 
Spur  which  traverses  the  section  of 
Iroquois'  distribution  system  where  Iro¬ 
quois  has  expressed  a  need  for  additional 
gas.  Applicant  further  states  that  its 
existing  Pekin  Meter  Station  on  the 
Niagara  Spur  in  Niagara  County,  N.Y., 
has  sufficient  capacity  to  deliver  the  de¬ 
sired  quantities  of  natural  gas  and  that, 
for  this  reason,  the  transportation  serv¬ 
ice  as  requested  by  Iroquois  can  be  de¬ 
livered  by  Applicant  without  the  need 
for  any  additional  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Oas  Act 
(S  157.10)  on  or  before  July  25,  1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  protest  or  peti¬ 
tion  to  intervene  is  filed  within  the  time 
required  herein,  if  the  Commission  on 
its  own  review  of  the  matter  finds  that 
a  grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
healing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  66-7357;  Filed,  July  6.  1966; 

8:45  a.m.| 


FOREIGN-TRADE  ZONES  BOARD 

[Order  No.  68 1 

HONOLULU 

Expansion  of  Area  to  be  Occupied  by 
Foreign-Trade  Zone  No.  9 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (48  Stat.  998-1003; 
19  UJ3.C.  81a-81u) ,  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  infor¬ 
mation  and  guidanoe  of  all  concerned: 


Whereas,  the  Foreign-Trade  Zones 
Board,  acting  on  a  request  from  the  State 
of  Hawaii,  and  by  Board  Order  No.  65. 
dated  February  15,  1965,  Issued  to  the 
State  of  Hawaii  a  grant  authorizing  the 
establishment,  operation  and  mainte¬ 
nance  of  Foreign-Trade  Zone  No.  9  at 
Honolulu.  Hawaii,  to  be  located  on  ap¬ 
proximately  41,000  square  feet  of  covered 
space  on  Pier  39; 

Whereas,  the  State  of  Hawaii,  Grantee 
of  Foreign-Trade  Zone  No.  9,  filed  with 
the  Foreign-Trade  Zones  Board  on  March 
29,  1966,  an  application  for  the  expan¬ 
sion  of  the  zone  area  to  include  two  non¬ 
contiguous  open  areas  on  Pier  39  to  be 
used  for  storage  operations;  one  located 
50  feet  north  of  the  zone,  containing 
29,348  square  feet,  and  the  other  located 
just  Inside  the  main  entrance  to  Pier  39, 
approximately  500  feet  north  of  the  zone, 
containing  11,335  square  feet. 

Whereas,  the  Foreign-Trade  Zones 
Board  finds  that  the  primary  zone  will 
not  serve  adequately  the  convenience  of 
commerce  by  providing  the  necessary 
open  storage  areas  to  carry  out  business 
operations  within  the  zone. 

Now,  therefore,  the  Foreign-Trade 
Zones  Board,  after  consideration  and  a 
finding  that  the  proposal  is  in  the  public 
interest,  hereby  orders: 

That  the  Grantee  is  authorized  to  ex¬ 
pand  the  zone  to  include  areas  that  con¬ 
form  with  Exhibits  Nos.  1-13,  filed  with 
the  application,  provided  that  the  means 
of  segregating  these  zone  sites  from 
Customs  territory  and  provisions  for 
safeguarding  the  revenue  meet  the  re¬ 
quirements  of  the  Bureau  of  Customs. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure,  and 
effective  date  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
1003)  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of  in¬ 
terest.  The  effective  date  is,  therefore, 
upon  publication  in  the  Federal  Regis¬ 
ter. 

Signed  at  Washington,  D.C..  this  30th 
day  of  June  1966. 

[seal]  John  T.  Connor, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Richard  H.  Lake, 

Executive  Secretary. 
Foreign-Trade  Zones  Board. 

|P8.  Doc.  66-7386:  Filed,  July  8.  1966; 

8:47  a  m. | 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 
ACTING  REGIONAL  ADMINISTRATOR, 
REGION  II  (PHILADELPHIA! 

Designation 

The  officers  appointed  to  the  following 
listed  positions  in  Region  n  (Phlladel- 
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phia)  are  hereby  designated  to  serve  as 
Acting  Regional  Administrator,  Region 
II,  during  the  absence  of  the  Regional 
Administrator,  with  all  the  powers,  func¬ 
tions  and  duties  delegated  or  assigned 
to  the  Regional  Administrator,  provided 
that  no  officer  is  authorized  to  serve  as 
Acting  Regional  Administrator  unless  all 
other  officers  whose  titles  precede  his  in 
this  designation  are  unable  to  act  by 
reason  of  absence: 

1.  Regional  Counsel. 

2.  Regional  Director  of  Community 
Facilities. 

3.  Special  Assistant  to  the  Regional 
Administrator. 

This  designation  supersedes  the  desig¬ 
nation  effective  September  30,  1963  (28 
F.R.  11523,  Oct.  29,  1963). 

(Delegation  effective  May  4,  1962,  27 
F.R.  4319;  sec.  9(c),  Department  of 
Housing  and  Urban  Development  Act,  5 
USC  624  note;  sec.  2,  Department  In¬ 
terim  Order  H,  31  F.R.  815,  Jan.  21, 
1966.) 

Effective  as  the  27th  day  of  June  1966. 

Warren  P.  Phelan, 
Regional  Administrator,  Region  II. 

[F.R.  Doc.  66-7386;  Filed,  July  6,  1666; 

8:47  a.m] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-437] 

AMOSKEAG  CO. 

Notice  of  Application 

June  30,  1966. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  pursuant  to  section 
8(f)  of  the  Investment  Company  Act  of 
1940  ("Act”)  for  an  order  of  the  Com¬ 
mission  declaring  that  Amoskeag  Co. 
(“applicant”),  Room  1120,  294  Washing¬ 
ton  Street,  Boston,  Mass.,  a  New  Hamp¬ 
shire  trust  created  in  1911  and  a  closed- 
end  investment  company  registered 
under  the  Act,  has  ceased  to  be  an  in¬ 
vestment  company.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

Applicant  states  that  by  a  vote  passed 
by  holders  of  more  than  two-thirds  of 
its  outstanding  preferred  shares  and 
more  than  two-thirds  of  its  outstanding 
common  shares  on  October  7,  1965,  the 
trust  was  terminated  and  applicant  was 
dissolved  on  January  3,  1966.  Pursuant 
to  the  Plan  of  Reorganization  and  Liqui¬ 
dation  ("Plan”)  of  applicant  approved 
by  said  shareholders  on  October  7,  1965, 
the  business  and  all  of  the  properties 
and  assets  of  applicant  (excepting  only 
cash  sufficient  to  pay  those  holders  of 
preferred  shares  electing  to  receive  cash 
under  the  Plan  and  dividends  accrued 
January  1,  1966,  through  January  3, 
1966,  inclusive,  on  the  preferred  shares 
so  held)  were  transferred  as  of  Janu¬ 
ary  1, 1966,  to  Amoskeag  Co.,  a  Delaware 
corporation  ("Amoskeag  Delaware”)  for 


5  percent  10-year  debentures  and  com¬ 
mon  stock  of  Amoskeag  Delaware,  Amos- 
keag  Delaware  assuming  and  agreeing  to 
pay  all  liabilities  and  obligations  of  ap¬ 
plicant  existing  as  of  January  1,  1966. 

As  of  May  6,  1966,  preferred  share¬ 
holders  of  applicant,  at  their  election 
pursuant  to  the  Plan,  had  received 
$1,678,500  in  cash  and  $2,106,400  prin¬ 
cipal  amount  of  Amoskeag  Delaware 
debentures.  Holders  of  common  stock 
of  applicant  had  received  1,007,655  shares 
of  Amoskeag  Delaware  common  stock 
pursuant  to  the  Plan.  As  of  that  date 
there  remained  610  shares  of  applicant’s 
preferred  stock  held  by  35  holders  which 
had  not  been  surrendered  for  cash  or 
Amoskeag  Delaware  debentures  and 
9,715  shares  of  applicant’s  common  stock 
held  by  90  holders  which  had  not  been 
surrendered  for  Amoskeag  Delaware 
common  stock.  The  cash  and  securities 
which  these  persons  are  entitled  to  re¬ 
ceive  are  held  by  Old  Colony  Trust  Co., 
Boston,  Mass.,  as  custodian  and  distribu¬ 
tion  agent.  Under  the  Plan,  any  such 
cash  and  securities  not  claimed  by  the 
sixth  anniversary  of  the  termination 
date  shall  be  paid  over  to  Amoskeag 
Delaware  to  be  held  by  it  for  the  account 
of  the  holders  of  shares  entitled  thereto. 

Section  8(f)  of  the  Act  provides  that 
when  the  Commission  finds  that  a  regis¬ 
tered  Investment  company  has  ceased  to 
be  an  Investment  company,  it  shall  so 
declare  by  order,  which  may  be  made 
upon  appropriate  conditions  necessary 
for  the  protection  of  investors,  and  upon 
the  taking  effect  of  such  order  the  reg¬ 
istration  of  such  company  shall  cease 
to  be  in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
18,  1966,  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion. 

For  the  Commission  (pursuant  to 
delegated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  66-7366:  Filed,  July  6,  1966; 

8:46  a.m.) 


[File  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

June  30,  1966. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1, 1976,  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  July  1, 
1966,  through  July  10,  1966,  both  dates 
inclusive. 

By  the  Commission. 

r seal]  Orval  L.  DuBois, 

Secretary. 

|F.R.  Doc.  66-7367;  Filed,  July  6,  1966; 

8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  943] 

MOTOR  CARRIER  APPLICATION 

July  1, 1966. 

The  following  application  is  governed 
by  the  Interstate  Commerce  Commis¬ 
sion’s  special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act,  and  certain  other  proceed¬ 
ings  with  respect  thereto.  (49  CFR 
1.240). 

Motor  Carriers  of  Property 

No.  MC-F-9460.  Authority  sought  for 
(1)  control  and  merger  by  DC  ACQUI¬ 
SITION,  INC.,  45th  Avenue  at  Jackson 
Street,  Denver,  Colo.,  of  the  operating 
rights  and  property  of  DC  INTERNA¬ 
TIONAL,  INC.,  45th  Avenue  at  Jackson 
Street,  Denver,  Colo.,  and  for  acquisi¬ 
tion  by  LESLIE  O.  TAYLOR,  also  of 
Denver,  Colo.,  of  control  of  such  rights 
and  property  through  the  transaction, 
and  (2)  control  by  DC  ACQUISITION, 
INC.,  45th  Avenue  at  Jackson  Street, 
Denver,  Colo.,  of  RED  BALL  EXPRESS 
CO.,  45th  Avenue  at  Jackson  Street, 
Denver,  Colo.,  and  for  acquisition  by 
LESLIE  O.  TAYLOR,  also  of  Denver, 
Colo.,  of  control  of  RED  BALL  EXPRESS 
CO.,  through  the  acquisition  by  DC 
ACQUISITION,  INC.  Applicant’s  at¬ 
torneys:  Axelrod,  Goodman  &  Steiner, 
39  South  La  Salle  Street,  Chicago,  Ill. 
60603.  Operating  rights  sought  to  be 
controlled  and  merged:  (1)  (DC  INTER¬ 
NATIONAL,  INC.)  General  commodities, 
with  numerous  specified  exceptions,  as  a 
common  carrier,  over  regular  and  irreg- 
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ular  routes,  between  certain  specified 
points  in  Colorado,  Illinois,  Missouri, 
Kansas,  Arizona,  California,  New  Mexico, 
New  York,  Washington,  Wyoming,  Utah, 
Idaho,  Oregon,  Indiana,  Pennsylvania, 
Nebraska,  Ohio,  Michigan,  Kentucky, 
and  New  Jersey,  with  certain  restrictions, 
serving  various  Intermediate  and  off- 
route  points,  numerous  alternate  routes 
for  operating  convenience  only;  and 
numerous  other  specified  commodities, 
over  regular  and  Irregular  routes,  from, 
to,  and  between  certain  specified  points 
In  New  Mexico,  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Idaho,  Illinois,  Indi¬ 
ana,  Iowa,  Kansas.  Massachusetts,  Mis¬ 
souri,  Nebraska,  Michigan,  New  Jersey, 
New  York,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  Utah.  Washington,  Wy¬ 
oming,  and  Kentucky,  serving  various 
Intermediate  and  off -route  points,  with 
restrictions,  and  (2)  for  control  only 
(RED  BALL  EXPRESS  CO.)  General 
commodities,  with  numerous  specified 
exceptions,  as  a  common  carrier,  over 
regular  and  Irregular  routes,  between 
certain  specified  points  In  Nebraska,  Mis¬ 
souri.  Iowa,  Kansas,  Illinois,  and  Colo¬ 
rado,  serving  various  intermediate  and 
off-route  points,  three  alternate  routes 
for  operating  convenience  only,  with  re¬ 
strictions;  and  numerous  other  specified 
commodities,  over  regular  and  Irregular 
routes,  from,  to,  and  between  certain 
specified  points  in  Iowa,  Nebraska,  Illi¬ 
nois,  Indiana,  Kansas,  Missouri,  and 
Colorado,  serving  various  Intermediate 
and  off -route  points,  with  restrictions. 
This  notice  does  not  purport  to  be  a 
complete  description  of  the  operating 
rights  of  the  carriers  Involved. 

It  Is  believed  to  be  sufficient  for  public 
notice  regarding  the  nature  and  extent  of 
the  operating  rights  of  the  carriers,  with¬ 
out  stating,  In  full,  the  entirety  thereof. 
In  order  to  be  apprised  of  the  complete 
description  of  the  operations,  it  will  be 
necessary  to  examine  the  authority 
granted  in  Nos.  MC-2988  and  MC-105807, 
and  numerous  sub-numbered  proceed¬ 
ings.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b).  Note:  F.D.  24180  is  a  mat¬ 
ter  directly  related.  D.C.  International, 
Inc.  (formerly  Denver  Chicago  Trucking 
Co.,  Inc.),  controls  Red  Ball  Express 
Co.,  pursuant  to  authority  granted 
August  31,  1964,  In  Docket  No.  MC-F- 
8755,  by  the  Commission.  Finance  Board 
No.  1.  Protest  must  be  filed  within  15 
days  from  date  notice  Is  published  In  the 
Federal  Register  of  this  section  5  ap¬ 
plication. 

By  the  Commission. 

[seal]  H.  Neil  O arson, 

Secretary. 

(P.R.  Doc.  66-7391;  Piled,  July  6.  1966; 

8:48  a.m.) 


[Notice  1877] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  1,  1966. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 


merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  Its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-68826.  Corrected  notice.1 
By  order  of  June  10,  1966,  the  Transfer 
Board  approved  the  transfer  to  Francis 
La  Vem  Earley,  Strath roy,  Ontario,  Can¬ 
ada,  of  the  operating  rights  of  Northern 
Transfer  Co.,  a  corporation,  Roscommon, 
Mich.,  In  certificate  No.  MC-126781,  is¬ 
sued  April  12,  1966,  authorizing  the 
transportation,  over  irregular  routes,  of 
lumber,  between  the  port  of  entry  lo¬ 
cated  on  the  United  States-Canada 
boundary  line  at  or  near  Port  Huron, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  points  In  Michigan  and  from  the 
port  of  entry  located  on  the  United 
States-Canada  boundary  line  at  or  near 
Detroit,  Mich.,  to  points  in  Michigan. 
Wllhelmlna  Boersma,  1600  First  Federal 
Building,  Detroit,  Mich.  48226,  attorney 
for  applicants. 

No.  MC-PC-68836.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Albert  E.  Fagan,  Houston, 
Tex.,  of  certificate  of  registration  in  No. 
MC-121496  (Sub-No.  1),  Issued  April  14. 
1964,  to  Trans-Texas  Transport,  Inc., 
Houston,  Tex.,  authorizing  the  transpor¬ 
tation  of :  Petroleum  products,  In  bulk  In 
tank  vehicles,  to,  from,  and  between 
points  within  a  350-mile  radius  of  Abi¬ 
lene.  Tex.,  and  from  places  of  supply 
outside  the  radius  to  points  within  the 
radius.  Dan  Felts,  Post  Office  Box  1117, 
Austin,  Tex.  78767,  attorney  for  appli¬ 
cants. 

No.  MC-FC-68842.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Miller's  Transfer  &  Stor¬ 
age,  Inc.,  Lancaster,  Ohio,  of  certificate 
In  No.  MC-10909,  Issued  October  7,  1960, 
to  Raymond  B.  Pence,  doing  business  as 
Miller’s  Transfer  b  Storage  Co.,  Lan¬ 
caster,  Ohio,  authorizing  the  transpor¬ 
tation  of :  Household  goods,  between 
points  In  Fairfield  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  In 
Michigan,  Illinois,  Indiana,  Kentucky, 
West  Virginia,  Pennsylvania,  and  New 
York.  James  R.  Stl verson,  50  West 
Broad  Street,  Columbus,  Ohio,  attorney 
for  transferee,  and  James  E.  Wilhelm, 
Jr.,  37  West  Broad  Street,  Columbus, 
Ohio,  attorney  for  transferor. 

No.  MC-FC-68843.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Record  Truck  Line,  Inc., 
Henderson,  Tenn.,  of  certificate  In  No. 
MC-124858  (Sub-No.  1),  Issued  Decem- 


1  Corrected  to  Include  "and  from  the  port 
of  entry  located  on  the  United  Statea-Can- 
ada  boundary  line  at  or  near  Detroit,  Mich., 
to  points  In  Michigan.** 


ber  3,  1963,  to  Aubrey  J.  Shelton,  West 
Memphis,  Ark.,  authorizing  the  trans¬ 
portation,  over  Irregular  routes,  of  agri¬ 
cultural  machinery.  Implements,  and 
parts,  as  defined  by  the  Commission, 
from  the  plantslte  of  the  Ferguson  Man¬ 
ufacturing  Co.,  Inc.,  at  Suffolk,  Va.,  to 
points  In  Arkansas,  Louisiana,  Alabama, 
Mississippi,  Tennessee,  Texas,  Oklahoma, 
Kansas,  North  Dakota,  South  Dakota, 
Wyoming,  Colorado,  Iowa,  Nebraska, 
New  Mexico,  Missouri  (except  St.  Louis 
and  its  commercial  zone) ,  and  Kentucky 
(except  Louisville  and  its  commercial 
zone).  R.  Connor  Wiggins,  Jr.,  Suite 
909,  100  North  Main  Building,  Memphis, 
Tenn.,  attorney  for  applicants. 

No.  MC-FC-68844.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Crimbly  Trucking  Service, 
Inc.,  Point  Marion,  Pa.,  of  certificate  In 
No.  MC-79540,  Issued  August  6,  1956,  to 
Benny  Crimbly,  Point  Marion,  Pa.,  au¬ 
thorizing  the  transportation  over  Irreg¬ 
ular  routes  of :  Agricultural  commodities, 
from  points  In  a  specified  part  of  Vir¬ 
ginia  to  Morgantown,  W.  Va.,  livestock, 
from  a  specified  part  of  Maryland  to 
Morgantown,  W.  Va.,  and  between  points 
In  Harrison,  Lewis,  Marlon,  Monongalia, 
Preston,  Taylor,  and  Upshur  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  In  Allegheny  County,  Pa., 
household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  In  Marion, 
Monongalia,  Preston,  and  Taylor  Coun¬ 
ties,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  In  Maryland,  New  Jer¬ 
sey,  Ohio,  Pennsylvania,  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
heavy  machinery,  between  points  In  a 
specified  part  of  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  In  Monongalia 
County.  W.  Va.,  and,  between  points  In 
Monongalia  and  Preston  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  In  Greene  County,  Pa.,  such 
bulk  commodities  as  are  transported  in 
dump  trucks,  between  points  In  Monon¬ 
galia  and  Preston  Counties,  W.  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
In  Greene  County,  Pa.,  and  between 
points  in  Pennsylvania,  West  Virginia, 
and  Maryland  within  35  miles  of  Mark- 
leysburg,  Pa.,  except  that  no  transporta¬ 
tion  Is  to  be  performed  to  or  from  Alien- 
port  and  Donora,  Pa.,  and  points  within 
5  miles  of  Donora;  and,  coal,  from  points 
In  Monongalia  and  Preston  Counties, 
W.  Va.,  to  points  in  Fayette  County,  Pa. ; 
with  certain  restrictions.  Richard  J. 
Smith,  Dellsl.  Wick  and  Vuono,  1515  Park 
Building,  Pittsburgh,  Pa.,  attorney  for 
applicants. 

No.  MC-FC-68857.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Pat  Baker,  Leslie  Baker, 
and  Glenn  Baker,  a  partnership,  doing 
business  as  Pat  Baker  &  Sons,  Kingsbury, 
Tex.,  of  certificate  In  No.  MC-77184, 
Issued  April  4,  1955,  to  W.  A.  Thomp¬ 
son  and  W.  C.  Thompson,  a  part¬ 
nership,  doing  business  as  W.  A.  Thomp¬ 
son  <i  Son,  Luling,  Tex.,  authorizing 
the  transportation  of  machinery,  ma¬ 
terials,  supplies,  and  equipment,  inci¬ 
dental  to,  or  used  In.  the  construction, 
development,  operation,  and  mainte¬ 
nance  of  facilities  for  the  discovery,  de- 
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velopment,  and  production  of  natural  gas 
and  petroleum,  between  points  in  a  spec¬ 
ified  area  of  Texas.  Austin  L.  Hatched, 
1102  Perry  Brooks  Building,  Austin,  Tex., 
attorney  for  applicants. 

No.  MC-FC-68859 .  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  Ritchie’s  Sightseeing 
Service,  Inc.,  Grand  Island,  N.Y.,  of  cer¬ 
tificate  in  No.  MC-116675  (Sub-No.  1), 
Issued  December  29,  1958,  to  Joseph 
Ricigliano,  doing  business  as  Ritchie 
Sightseeing  Service,  Williamsville,  N.Y., 
authorizing  the  transportation,  over  ir¬ 
regular  routes,  of  passengers,  in  special 
round-trip  sightseeing  tours,  limited  to 
the  transportation  of  not  more  than  eight 
passengers  in  any  one  vehicle,  but  not 
including  the  driver  thereof  and  not  in¬ 
cluding  children  under  10  years  of  age 
who  do  not  occupy  a  seat  or  seats,  be¬ 
ginning  and  ending  at  Buffalo,  N.Y.,  and 
extending  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  at  or  near 
Buffalo,  Niagara  Palls,  and  Lewiston, 
N.Y.  William  J.  Hirsch,  43  Niagara 
Street,  Buffalo,  N.Y.  14202,  attorney  for 
applicants. 

No.  MC-FC— 68861.  By  order  of  June 
28,  1966,  the  Transfer  Board  approved 
the  transfer  to  McKee’s  Hingham  Ex¬ 
press,  Inc.,  Hingham,  Mass.,  of  certificate 
in  No.  MC-61242,  issued  April  4,  1955, 
to  Harry  C.  McKee,  Sr„  and  Harry  C. 
McKee,  Jr.,  a  partnership,  doing  busi¬ 
ness  as  McKee’s  Hingham  Express, 
Hingham,  Mass.,  authorizing  the  trans¬ 
portation  of  general  commodities,  with 
the  usual  exceptions,  between  Boston, 
Scituate,  Hingham,  Quincy,  Weymouth, 
Cambridge,  Brookline,  Hull,  Cohasset, 
and  Norwell,  Mass.  Robert  J.  Gallagher, 
111  State  Street,  Boston,  Mass.,  attorney 
for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

JF.R.  Doc.  66-7392;  Filed,  July  6,  1966; 

8:48  am.] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

July  1,  1966. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  40579 — TOFC  rates — between 
points  in  western  trunkline  territory. 
Filed  by  Western  Trunk  Line  Committee, 
agent  (No.  A-2458),  for  interested  rail 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars,  between  points  in  Minne¬ 
sota  and  North  Dakota,  also  Superior, 
Wis.,  on  the  one  hand,  and  points  in 
western  trunkline  territory,  on  the  other. 

Grounds  for  relief — Motortruck  com¬ 
petition. 


NOTICES 

Tariff — Supplement  13  to  Western 
Trunk  Line  Committee,  agent,  tariff  ICC 
A-4610. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  66-7393;  Filed,  July  6,  1966; 
8:48  am  ] 


FILING  OF  MOTOR  CARRIER  INTRA¬ 
STATE  APPLICATIONS 

July  1,  1966. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Federal 
Register,  issue  of  April  11,  1963,  page 
3533,  which  provides,  among  other  things, 
that  protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  commission  hearings  or  other  pro¬ 
ceedings,  any  subsequent  changes  there¬ 
in,  and  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

State  Docket  No.  M-11688,  filed  June 
24,  1966,  Applicant:  JACOBSEN 

TRANSFER,  INC.,  Post  Office  Box  47, 
Fairmont,  Nebr.  Applicant’s  repre¬ 
sentative:  Donald  E.  Leonard,  Box  2028, 
Lincoln,  Nebr.  Certificate  of  public  con¬ 
venience  and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transport¬ 
ing  commodities  generally,  including 
sand  and  gravel,  except  those  commodi¬ 
ties  requiring  special  equipment  and 
classes  A,  B,  and  C  explosives,  between 
points  and  places  within  a  15 -mile  radius 
of  Fairmont,  Nebr.,  and  between  points 
and  places  within  said  radial  area  on  the 
one  hand,  and,  on  the  other,  points  and 
places  in  the  State  at  large,  over  irregu¬ 
lar  routes. 

HEARING:  Unknown  at  this  time. 
Time  and  place  of  hearing  will  be  set 
at  a  later  date.  Requests  for  procedural 
information,  including  the  time  for  filing 
protests,  concerning  this  application 
should  be  addressed  to  the  Nebraska 
State  Railway  Commission,  Room  320, 
134  South  12th  Street,  Lincoln,  Nebr. 
68508,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

State  Docket  No.  15801.  Applicant: 
JIMMY  STEIN  MOTOR  LINES,  INC., 
Post  Office  Box  4532,  Mobile.  Ala.  Appli¬ 
cant’s  representative:  Robert  E.  Tate, 
2025  City  Federal  Building,  Birmingham, 
Ala.  Certificate  of  public  convenience 
and  necessity  sought  to  operate  a  freight 
service  as  follows:  Transporting  general 
commodities  (except  commodities  in 
bulk,  commodities  requiring  special 
equipment,  commodities  injurious  to 
other  lading,  and  high  explosives)  .  from 


Bloedel,  Ltd.,  near  Pine  Hill,  Ala.,  as  an 
off-route  point,  to  applicant’s  Alabama 
Highway  5  and  UJ3.  Highway  43  routes. 

HEARING:  August  2.  1966,  at  10  am.. 
Room  702  State  Office  Building,  Mont¬ 
gomery,  Ala.  Requests  for  procedural 
information,  including  the  time  for  filing 
protests,  concerning  this  application, 
should  be  addressed  to  the  Alabama  Pub¬ 
lic  Service  Commission,  Post  Office  Box 
991,  Montgomery,  Ala.  36102,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

|FB.  Doc.  66-7394;  FU«f,  July  «,  1966; 

8:48  a.m.] 


[Notice  207] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  1,  1966. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  in  Ex  Parte  No.  MC  67  (49 
CFR  Part  240),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protest  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  6  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined,  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  105134  (Sub-No.  4  TA),  filed 
June  28,  1966.  Applicant:  AUSTIN  L. 
YEAGER,  doing  business  as  YEAGER’S 
TRUCKING,  Rural  Delivery  No.  1,  Clear¬ 
field,  Pa.  16830.  Applicant’s  representa¬ 
tive:  William  J.  Lavelle,  1515  Park  Build¬ 
ing,  Pittsburgh,  Pa.  15222.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Building  brick  and  face 
brick,  on  flatbed  trailers  equipped  with 
automatic  loading  and  unloading  devices, 
from  the  plantslte  of  the  Marion  Brick 
Corp.,  Lawrence  Township,  Clearfield 
County,  Pa.,  to  points  in  New  York  and 
New  Jersey,  for  180  days.  Supporting 
shipper:  Marion  Brick  Corp.,  341  Mount 
Vemon  Avenue,  Marion,  Ohio  43302. 
Send  protests  to:  Frank  L.  Calvary, 
District  Supervisor,  Bureau  of  Operations 
and  Compliance,  Interstate  Commerce 
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Commission,  2109  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  108207  (Sub-No.  196  TA), 
filed  June  29,  1966.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz  Street,  Post 
Office  Box  5888,  Dallas,  Tex.  75222.  Ap¬ 
plicant’s  representative:  J.  B.  Ham  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Human  blood  plasma,  frozen,  from 
Phoenix,  Ariz.,  to  Berkeley,  Calif.,  for 
150  days.  Supporting  shipper:  Cutter 
Laboratories,  Fourth  and  Parker  Streets, 
Berkeley  10,  Calif.  Send  protests  to: 
E.  K.  Willis.  Jr.,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  110420  (Sub-No.  526  TA) ,  filed 
June  28,  1966.  Applicant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Post  Office  Box  339,  Burlington. 
Wis.  53105.  Applicant’s  representative: 
Fred  H.  Figge  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting :  Liquid 
sugar  and  blends  of  liquid  sugar  and 
corn  syrup,  in  bulk,  in  stainless  steel 
tank  vehicles,  from  Detroit,  Mich.,  to 
Johnstown,  Pa.,  for  150  days.  Support¬ 
ing  shipper:  Refined  Syrups  &  Sugars, 
Inc.,  Yonkers,  N.Y.  10701,  Warren  B. 
Buck,  traffic  manager.  Send  protests  to: 
W.  F.  Sibbald,  Jr.,  District  Supervisor, 
Bureau  of  Operations  and  Compliance, 
Interstate  Commerce  Commission,  108 
West  Wells  Street,  Room  511,  Milwaukee, 
Wis.  53203. 

No.  MC  128065  (Sub-No.  1  TA),  filed 
June  29,  1966.  Applicant:  LONNIE 
TABB,  doing  business  as  TABB  OIL 
COMPANY,  Route  4,  Box  79,  Colquitt. 
Ga.  Applicant’s  representative:  Ariel 
Vincent  Conlin,  Suite  626,  Fulton  Na¬ 
tional  Bank  Building,  Atlanta,  Ga.  30303. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  land  plaster,  in 
bulk  and/or  in  bags,  from  Jacksonville, 
Milton,  Dowling  Park,  and  Graceville, 
Fla.,  to  points  in  Miller  County,  Ga.,  for 
180  days.  Supporting  shippers:  Holt 
Nitrogen  Co.,  Colquitt,  Ga.;  Colquitt 
Farm  Center,  Colquitt,  Ga.;  Fudge  Gin 
Co.,  Colquitt,  Ga.  Send  protests  to: 
J.  B.  Sutton,  Safety  Inspector,  Bureau 
of  Operations  and  Compliance,  Inter¬ 
state  Commerce  Commission,  Post  Of¬ 
fice  Box  4969,  Jacksonville,  Fla.  32201. 

No.  MC  128349  TA,  filed  June  28.  1966. 
Applicant:  AAGE  OHLRICH,  Bruns¬ 
wick,  Nebr.  68720.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Livestock  feed,  in  bulk  and  bags, 
from  Sioux  City,  Iowa,  to  Brunswick, 
Nebr.,  and  20  miles  thereof,  for  180  days. 
Supporting  shipper:  J.  E.  Meuret  Grain 
Co.,  Inc.,  Brunswick,  Nebr.  68720.  Send 
protests  to:  Carroll  Russell,  District  Su¬ 
pervisor,  Bureau  of  Operations  and  Com¬ 
pliance,  Interstate  Commerce  Commis¬ 


sion,  304  Post  Office  Building,  Sioux 
City.  Iowa  51101. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[Fit.  Doc.  66-7395;  Filed,  July  6.  1966; 

8:46  ajn.) 

(Notice  402] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

July  1,  1966. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission’s 
deviation  rules  revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as  pro¬ 
vided  in  such  rules  (49  CFR  211.1(d) 
(4)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in'  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
deviation  rules  revised.  1957,  will  be  num¬ 
bered  consecutively  for  convenience  in 
identification  and  protests  if  any  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  or  Property 

No.  MC  906  (Deviation  No.  5),  CON¬ 
SOLIDATED  FORWARDING  CO.,  INC., 
1300  North  10th  Street,  St.  Louis.  Mo. 
63106,  filed  June  24,  1966.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties,  with  certain  exceptions,  over  devia¬ 
tion  routes  as  follows:  (1)  From  Okla¬ 
homa  City,  Okla.,  over  Interstate  High¬ 
way  35  to  the  Oklahoma-Kansas  State 
line,  thence  over  the  Kansas  Turnpike 
to  Topeka,  Kans.,  thence  over  Inter¬ 
state  Highway  70  to  Kansas  City,  Mo., 
and  (2)  from  Oklahoma  City,  Okla.,  over 
Interstate  Highway  35  to  the  Oklahoma- 
Kansas  State  line,  thence  over  the  Kan¬ 
sas  Turnpike  to  Emporia,  Kirns.,  thence 
over  Interstate  Highway  35  to  Kansas 
City,  Mo.,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Kansas  City, 
Mo.,  over  U.S.  Highway  60  to  Miami, 
Okla.,  thence  over  Interstate  Highway 
44  to  Vinlta,  Okla.,  and  thence  over  U.S. 
Highway  66  (or  Interstate  Highway  44) 
to  Oklahoma  City,  Okla.,  and  return  over 
the  same  routes. 

No.  MC  10207  (Deviation  No.  3), 
McCLAIN  DRAY  LINK  INC.,  404  Rail¬ 
road  Avenue,  Marion,  Ind.  46953,  filed 
June  22,  1966.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 


certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highways 

31  and  35  over  UJ9.  Highway  31  to  junc¬ 
tion  Interstate  Highway  465,  near  Indi¬ 
anapolis,  Ind.,  thence  over  Interstate 
Highway  465  to  junction  Interstate 
Highway  74  near  Indianapolis,  Ind., 
thence  over  Interstate  Highway  74  to 
Cincinnati,  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  junction 
U.S.  Highways  31  and  35  over  U.S.  High¬ 
way  35  to  Richmond,  Ind.,  thence  over 
UJ3.  Highway  27  to  Cincinnati,  Ohio,  and 
return  over  the  same  route. 

No.  MC  10207  (Deviation  No.  4),  Mc¬ 
CLAIN  DRAY  LINE,  INC.,  404  Railroad 
Avenue,  Marlon,  Ind.  46953,  filed  June  22, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  UJS.  Highway  36  and  Ohio 
Highway  571,  near  Greenville,  (Milo,  over 
Ohio  Highway  571  to  the  Ohio-Indlana 
State  line,  thence  over  Indiana  Highway 

32  to  Muncie,  Ind.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  Hie  notice  indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Junction 
U.S.  Highway  36  and  Ohio  Highway  571, 
near  Greenville,  Ohio,  over  U.S.  Highway 
36  to  junction  U.S.  Highway  35,  thence 
over  U.S.  Highway  35  to  Muncie,  Ind., 
and  return  over  the  same  route. 

No.  MC  10207  (Deviation  No.  5),  Mc¬ 
CLAIN  DRAY  LINE,  INC.,  404  Railroad 
Avenue,  Marlon,  Ind.  46953,  filed  June  22, 
1966.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  U.S.  Highways  30  and  41 
over  U.S.  Highway  41  to  junction  UJ3. 
Highway  52,  thence  over  U.S.  Highway 
52  to  junction  Interstate  Highway  65 
near  Lebanon,  Ind.,  thence  over  Inter¬ 
state  Highway  65  to  junction  Interstate 
Highway  465  near  Indianapolis,  Ind., 
thence  over  Interstate  Highway  465  to 
junction  Interstate  Highway  70  near  In¬ 
dianapolis,  Ind.,  thence  over  Interstate 
Highway  70  to  Richmond,  Ind.,  and  re¬ 
turn  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  junction  U.S.  Highways  30  and  41 
over  U.S.  Highway  30  to  Valparaiso,  Ind., 
thence  over  U.S.  Highway  30  to  Plym¬ 
outh,  Ind.,  thence  over  U.S.  Highway  31 
to  Peru,  Ind.,  thence  over  Indiana  High¬ 
way  21  to  Marlon,  Ind.,  thence  over  In¬ 
diana  Highway  18  to  junction  Indiana 
Highway  3,  thence  over  Indiana  Highway 
3  to  Muncie,  Ind.,  thence  over  UJ3.  High¬ 
way  35  to  Richmond,  Ind.,  and  return 
over  the  same  route. 

No.  MC  10207  (Deviation  No.  6) ,  Mc¬ 
CLAIN  DRAY  LINE,  INC.,  404  Railroad 
Avenue,  Marion,  Ind.  46953,  filed  June 
22,  1966.  Carrier  proposes  to  operate  as 
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a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  follows: 
From  junction  U.S.  Highway  35  and  In¬ 
diana  Highway  67  at  Muncie,  Ind.,  over 
Indiana  Highway  67  to  junction  Indiana 
Highway  232,  thence  over  Indiana  High¬ 
way  232  to  junction  Indiana  Highway 
32,  at  Anderson,  Ind.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Marion,  Ind.,  over  Indiana  High¬ 
way  9  to  Anderson,  Ind.,  and  (2)  from 
Marion,  Ind.,  over  Indiana  Highway  9 
to  Anderson,  Ind.,  thence  over  Indiana 
Highway  32  to  Muncie,  Ind.,  and  return 
over  the  same  routes. 

No.  MC  10207  (Deviation  No.  7),  Mc- 
CLAIN  DRAY  LINE,  INC.,  404  Railroad 
Avenue,  Marion,  Ind.  46953,  filed  June 
22,  1966.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  From  junction  Interstate  High¬ 
way  69  and  Indiana  Highway  32  over 
Interstate  Highway  69  to  junction  In¬ 
diana  Highway  18,  thence  over  Indiana 
Highway  18  to  Marion,  Ind.,  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows : 
From  junction  Interstate  Highway  69 
and  Indiana  Highway  32  over  Indiana 
Highway  32  to  Anderson,  Ind.,  thence 
over  Indiana  Highway  9  to  Marion,  Ind., 
and  return  over  the  same  route. 

No.  MC  13028  (Deviation  No.  10),  THE 
SHORT  LINE,  Post  Office  Box  1116,  An¬ 
nex  Station,  Providence,  R.I.  02901,  filed 
June  16,  1966.  Carrier  proposes  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  junction  Massa¬ 
chusetts  Highways  25  and  28  in  the  Town 
of  Middleboro,  Mass.,  over  Massachu¬ 
setts  Highway  25  to  junction  Massachu¬ 
setts  Highway  28,  at  Wareham,  Mass., 
and  return  over  the  same  route,  for  op¬ 
erating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  passengers  and 
the  same  property  over  a  pertinent  serv¬ 
ice  route  as  follows:  From  Providence, 
R.I.,  over  U.S.  Highway  6  to  East  Provi¬ 
dence,  R.I.,  thence  over  U.S.  Highway  44 
to  junction  Massachusetts  Highways  25 
and  28,  at  Middleboro,  Mass.,  and  thence 
over  Massachusetts  Highway  28  to  Ware- 
ham,  Mass.,  and  return  over  the  same 
route. 

No.  MC  32838  (Deviation  No.  4). 
SCHERFF’S  TRUCK  LINE,  INC.,  305 
East  Main  Street,  California.  Mo.  65018, 
filed  June  23,  1966.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  St.  Louis,  Mo.,  over 
Interstate  Highway  70  to  junction  U.S. 
Highway  65,  thence  over  U.S.  Highway  65 
to  Sedalia,  Mo.,  and  return  over  the  same 


route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv¬ 
ice  routes  as  follows:  (1)  From  Union, 
Mo.,  over  U.S.  Highway  50  to  Kansas 
City,  Kans.,  and  (2)  from  Loose  Creek, 
Mo.,  over  U.S.  Highway  50  to  St.  Louis, 
Mo.,  and  return  over  the  same  routes. 

No.  MC  59720  (Deviation  No.  1) ,  KEN- 
MORE  TRANSPORTATION  CO.,  22 
Eskow  Road,  Worcester,  Mass.,  filed 
June  24,  1966.  Carrier’s  representative: 
Frederick  T.  O’Sullivan,  372  Granite 
Avenue,  Milton,  Mass.  02186.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Boston, 
Mass.,  over  the  Massachusetts  Turnpike 
(Interstate  Highway  90)  to  interchange 
Massachusetts  Highway  15,  thence  over 
Massachusetts  Highway  15  to  the  Mass  a - 
chusetts-Connecticut  State  line,  thence 
over  the  Wilbur  Cross  Highway  to  Hart¬ 
ford,  Conn.,  thence  over  Interstate  High¬ 
way  91  to  New  Haven,  Conn.,  thence  over 
the  Connecticut  Turnpike  (Interstate 
Highway  95)  to  New  York,  N.Y.,  and  (2) 
from  Boston,  Mass.,  over  the  Massa¬ 
chusetts  Turnpike  (Interstate  Highway 
90)  to  Springfield,  Mass.,  thence  over 
Interstate  Highway  91  to  New  Haven, 
Conn.,  thence  over  the  Connecticut 
Turnpike  (Interstate  Highway  95)  to 
New  York,  N.Y.,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car¬ 
rier  is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From  Bos¬ 
ton,  Mass.,  over  U.S.  Highway  20  to 
Springfield,  Mass.,  thence  over  U.S. 
Highway  5  via  Hartford  to  New  Haven, 
Conn.,  thence  over  U.S.  Highway  1  to 
New  York,  N.Y.,  and  (2)  from  Boston, 
Mass.,  over  Massachusetts  Highway  9  to 
junction  Massachusetts  Highway  19, 
thence  over  Massachusetts  Highway  19 
to  Warren,  Mass.,  thence  over  Massa¬ 
chusetts  Highway  67  to  junction  U.S. 
Highway  20,  thence  over  U.S.  Highway  20 
to  Springfield,  Mass.,  thence  over  U.S. 
Highway  5-A  to  Hartford,  Conn.,  thence 
to  New  York  as  specified  in  (1)  above, 
and  return  over  the  same  routes. 

No.  MC  111383  (Sub-No.  5)  (Deviation 
No.  7),  BRASWELL  MOTOR  FREIGHT 
LINES,  INC.,  301  Raynolds  Street,  El 
Paso,  Tex.,  filed  June  22,  1966.  Car¬ 
rier’s  representative:  Bob  W.  Fleming, 
Post  Office  Box  1966,  Fort  Worth,  Tex. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
Shreveport,  La.,  and  Alexandria,  La., 
over  Louisiana  Highway  1,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
a  pertinent  service  route  as  follows :  Be¬ 
tween  Shreveport,  La.,  and  Alexandria, 
La.,  over  UJS.  Highway  71. 

Motor  Carrier  or  Passengers 

No.  MC  102764  (Deviation  No.  1), 
A.B.C.,  INC.,  120  Plympton  Street,  North 
Providence,  RJ.,  filed  June  23,  1966. 


Carrier  proposes  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  of  pas¬ 
sengers  and  their  baggage,  and  express 
and  newspapers,  in  the  same  vehicle 
with  passengers,  over  a  deviation  route 
as  follows:  From  junction  Interstate 
Highway  95  and  exit  road  to  West  Ex¬ 
change  Street,  in  Providence,  RJ.,  over 
Interstate  Highway  95  for  a  distance  of 
0.8  of  a  mile,  thence  over  Interstate 
Highway  195,  16.5  miles  to  Fall  River, 
Mass.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  transport  passengers 
and  the  same  property,  over  a  pertinent 
service  route  as  follows:  From  Provi¬ 
dence,  R.I.,  over  U.S.  Highway  6  to  junc¬ 
tion  U.S.  Highway  44  in  East  Providence, 
R.I.,  thence  over  Waterman  Avenue  in 
East  Providence,  R.I.,  and  Fall  River 
Avenue  in  Seekonk,  Mass.,  to  U.S.  High¬ 
way  6,  thence  over  U.S.  Highway  6  via 
Fall  River,  Mass.,  to  New  Bedford,  Mass., 
and  return  over  the  same  route. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[PR.  Doc.  66-7396;  Filed,  July  6,  1966; 

8:48  am  ] 


(Notice  941] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

July  1,  1966. 

The  following  publications  are  gov¬ 
erned  by  Special  Rule  1.247  of  the  Com¬ 
mission’s  rules  of  practice,  published  in 
the  Federal  Register  issue  of  April  20, 
1966,  which  became  effective  May  20, 
1966. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  125506  (Sub-No.  5)  (Republi¬ 
cation),  filed  February  25,  1966,  pub¬ 
lished  Federal  Register,  issue  of  March 
24,  1966,  and  republished,  this  issue. 
Applicant:  JOSEPH  ELETTO  TRANS¬ 
FER,  INC.,  31  West  St.  Marks  Place, 
Valley  Stream,  N.Y.  Applicant’s  repre¬ 
sentative:  Morris  Honig,  150  Broadway, 
New  York  38,  N.Y.  By  application  filed 
February  25,  1066,  applicant  seeks  a  per¬ 
mit  authorizing  operations,  in  Interstate 
or  foreign  commerce,  as  a  contract  car¬ 
rier  by  motor  vehicle,  over  irregular 
routes,  of  merchandise  dealt  in  by  re¬ 
tail  department  stores;  namely,  (1)  ven¬ 
dor  return  shipments,  from  shipper’s 
stores,  warehouses,  and  retail  consumer 
patrons  located  in  New  York,  New  Jersey, 
and  Connecticut,  to  shipper’s  vendors 
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located  at  points  In  New  Jersey,  Connect¬ 
icut,  and  those  In  Nassau,  Suffolk,  and 
Westchester  Counties,  N.Y.,  and  New 
York,  N.Y.,  and  (2)  retail  consumer  de¬ 
liveries,  from  shipper’s  stores  and  ware¬ 
houses  located  at  points  In  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission,  to  shipper’s  retail  consumer 
customers  located  at  points  In  New  Jer¬ 
sey  and  Connecticut.  An  order  of  the 
Commission,  Operating  Rights  Board 
No.  1,  dated  June  20,  1966,  and  served 
June  28.  1966,  finds  that  operation  by 
applicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  such 
merchandise  as  Is  dealt  In  by  retail  de¬ 
partment  stores,  (1)  from  points  in  New 
York  to  points  In  New  Jersey  and  Con¬ 
necticut,  (2)  from  points  in  New  Jersey 
to  points  in  Connecticut,  those  In  Nassau, 
Suffolk,  and  Westchester  Counties,  N.Y., 
and  to  New  York,  N.Y.,  and  (3)  from 
points  In  Connecticut  to  points  In  New 
Jersey,  those  in  Nassau,  Suffolk,  and 
Westchester  Counties,  N.Y.,  and  to  New 
York,  N.Y.,  will  be  consistent  with  the 
public  Interest  and  the  national  trans¬ 
portation  policy;  that  applicant  Is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  It  is  possible 
that  other  parties,  who  have  relied  upon 
the  notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  In  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  Issuance  of  a  per¬ 
mit  in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  In  interest  may  file  an 
appropriate  protest  or  other  pleading. 

No.  MC  127777  (Sub-No.  1)  (Republi¬ 
cation)  ,  filed  January  28, 1966,  published 
Federal  Register  issue  of  February  17, 
1966,  and  republished,  this  issue.  Appli¬ 
cant:  MOBILE  HOME  EXPRESS,  INC., 
199th  and  Torrence  Avenue,  Lansing, 
Ill.  Applicant’s  representative:  William 
J.  Boyd,  30  North  La  Salle  Street,  Chi¬ 
cago,  HI.  60602.  By  application  filed 
January  28,  1966,  and  amended,  appli¬ 
cant  seeks  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  oper¬ 
ation,  in  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  manufactured 
and  mobile  homes,  In  initial  movements. 
In  driveaway  or  truckaway  method,  from 
points  in  Sauk  and  Kenosha  Counties, 
Wis.,  to  points  In  the  United  States  (in¬ 
cluding  Alaska,  but  excluding  Hawaii). 
An  order  of  the  Commission,  Operating 
Rights  Board  No.  1,  dated  June  14,  1966, 
and  served  June  24,  1966,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli¬ 
cant,  In  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  Irregular  routes,  of  mobile  homes,  In 
Initial  movements,  in  driveaway  or  truck¬ 
away  service,  from  Adams  and  Reeds- 
burg,  Wis.,  and  from  points  in  Kenosha 


County,  Wis.,  to  points  in  the  United 
States  (including  Alaska,  but  excluding 
Hawaii) ;  that  applicant  Is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission’s  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer¬ 
tificate  In  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  Interest  may  file  an 
appropriate  protest  or  other  pleading. 

Notices  or  Filing  of  Petitions 

No.  MC  8550  (Notice  of  filing  of  peti¬ 
tion  for  modification  of  its  certificate  to 
remove  restrictions  of  initial  movements, 
secondary  movements,  driveaway  service, 
and  truckaway  service),  filed  June  9. 
1966.  Petitioner:  TRUCKAWAY 
CORPORATION,  Pontiac,  Mich.  Peti¬ 
tioner’s  representative:  Albert  F. 
Beasley,  1019  Investment  Building, 
Washington,  D.C.  20005.  Petitioner 
holds  authority  in  MC  8550  to  conduct 
operations,  over  irregular  routes,  as  fol¬ 
lows:  Commercial  automotive  vehicles, 
new  trucks,  new  bodies,  new  cabs,  new 
buses,  new  trailers,  new  chassis,  and 
parts  thereof,  in  initial  movements,  in 
driveaway  service,  from  places  of  manu¬ 
facture  and  assembly  in  Pontiac,  Mich., 
to  all  points  In  the  United  States  except 
those  In  the  States  of  Maine,  Oregon, 
and  Washington,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  passengers,  who 
are  at  the  time  representatives  of  manu¬ 
facturers  or  purchasers  of  new  buses, 
and  who  have  been  designated  by  their 
principals  to  accompany  such  buses  dur¬ 
ing  the  transportation  thereof,  in  initial 
movements,  in  driveaway  service,  and 
the  baggage  of  such  representatives.  In 
special  operations,  from  Pontiac,  Mich., 
to  all  points  in  the  United  States  except 
those  in  the  States  of  Maine,  Oregon, 
and  Washington,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  new  bodies,  and 
new  chassis,  and  parts  thereof.  In  Initial 
movements.  In  driveaway  service,  from 
Flint,  Mich.,  to  all  points  In  the  United 
States  except  those  in  the  States  of 
Maine,  Oregon,  and  Washington,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
commercial  automotive  vehicles,  trucks, 
bodies,  cabs,  buses,  trailers,  and  chassis, 
new,  used,  and  unfinished,  in  secondary 
movements,  in  driveaway  service,  be¬ 
tween  all  points  In  the  United  States 
except  those  in  the  States  of  Maine, 
Oregon,  and  Washington;  trucks,  truck 
tractors,  buses,  chassis,  and  vehicles  de¬ 
signed  to  be  used  alternatively  for  the 
transportation  of  passengers  or  property, 
and  parts  and  accessories  for,  and  mov¬ 
ing  In  the  same  shipment  with,  the  ve¬ 
hicles  to  be  transported. 
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(a)  In  initial  movements,  in  driveway 
service,  from  the  sites  of  plants  of  the 
General  Motors  Corp.  (OMC  Truck  & 
Coach  Division)  in  Pontiac.  Mich.,  to 
points  in  Maine,  Oregon,  and  Washing¬ 
ton;  (b)  In  secondary  movements.  In 
driveaway  service,  from  points  In  Maine. 
Oregon,  and  Washington,  to  the  sites  of 
plants  of  the  General  Motors  Corp. 
(GMC  Truck  it  Coach  Division)  In  Pon¬ 
tiac,  Mich.;  (c)  in  initial  movements,  in 
truckaway  service,  from  the  sites  of 
plants  of  the  General  Motors  Corp. 
(GMC  Truck  &  Coach  Division)  In  Pon¬ 
tiac,  Mich.,  to  all  points  in  the  United 
States;  and  (d)  In  secondary  movements, 
in  truckaway  service,  from  all  points  in 
the  United  States,  to  plants  of  the  Gen¬ 
eral  Motors  Corp.  (GMC  Truck  &  Coach 
Division)  in  Pontiac.  Mich.;  cabs,  and 
bodies,  between  the  sites  of  plants  of  the 
General  Motors  Corp.  (GMC  Truck  & 
Coach  Division)  In  Pontiac,  Mich.,  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  United  States;  passengers, 
who  are  at  the  time  representatives  of 
manufacturers  or  purchasers  of  new 
buses,  and  who  have  been  designated  by 
their  principals  to  accompany  such 
buses  during  the  transportation  thereof. 
In  initial  movements,  in  driveaway  serv¬ 
ice,  and  the  baggage  of  such  representa¬ 
tives,  In  special  operations,  from  the 
sites  of  plants  of  the  General  Motors 
Corp.  (GMC  Truck  &  Coach  Division)  in 
Pontiac.  Mich.,  to  points  in  Maine,  Ore¬ 
gon,  and  Washington.  By  the  Instant 
petition,  petitioner  requests  the  Com¬ 
mission  find  and  hold  that  the  restric¬ 
tions  of  “Initial  movements,”  “secondary 
movements,”  “driveaway  service,”  and 
“truckaway  service”  are  not  applicable 
or  appropriate  to  the  transportation  of 
“bodies,”  “cabs,"  “parts,”  and  “acces¬ 
sories,”  and  will  enter  an  order  to 
amend,  modify  or  reissue  the  authority 
in  MC  8550  to  petitioner  in  said  certifi¬ 
cate  so  as  to  remove  clearly  and  ex¬ 
pressly  the  said  restrictions  from  the 
authority  to  transport  said  commodities. 
Any  Interested  person  desiring  to  par¬ 
ticipate,  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  arguments  In  support  of,  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  8989,  and  No.  MC  8989  Subs 
5,  82,  115,  122,  123,  145,  170,  175,  177,  183, 
187,  and  201  (Notice  of  filing  of  petition 
for  modification  of  its  certificates  to  re¬ 
move  certain  restrictions),  filed  June  3, 
1966.  Petitioner:  HOWARD  SOBER, 
INC.,  Lansing,  Mich.  Petitioner’s  rep¬ 
resentative:  Albert  F.  Beasley,  1019  In¬ 
vestment  Building,  Washington,  D.C. 
20005.  Petitioner  holds  authority  In  the 
above-referred  to  docket  numbers  to 
transport  bodies,  cabs,  parts,  accessories, 
equipment,  automobile  show  equipment 
and  paraphernalia,  and  firefighting  ap¬ 
paratus  along  with  authority  to  trans¬ 
port  various  kinds  and  types  of  motor 
vehicles,  between  various  points  In  the 
United  States,  containing  restrictions  of 
“initial  movements,”  “secondary  move¬ 
ments,”  “driveaway  service,”  and  “truck¬ 
away  service.”  By  the  Instant  petition. 
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petitioner  prays  that  the  Commission 
will  find  and  hold  that  the  restrictions  of 
“initial  movement,”  "secondary  move¬ 
ments,”  “driveaway  service,”  and  “ truck - 
away  service”  are  not  applicable  or  ap¬ 
propriate  to  the  transportation  of 
“bodies,”  “cabs,”  “parts,”  “accessories,” 
"equipment,”  “automobile  show  equip¬ 
ment,”  and  “firefighting  apparatus,”  and 
will  enter  an  order  to  amend,  modify  or 
reissue  the  several  grants  of  operating 
authority  to  petitioner  so  as  to  remove 
clearly  and  expressly  the  said  restric¬ 
tions  from  the  authority  to  transport 
said  commodities.  Any  interested  per¬ 
son  desiring  to  participate,  may  file  an 
original  and  six  copies  of  his  written 
representations,  views  or  argument  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

No.  MC  66562  (Sub-No.  83)  (Notice  of 
filing  of  amendment  to  petition  in  MC 
66562  et  al.,  which  was  published  in  Fed¬ 
eral  Register,  issue  of  February  20, 
1965),  petition  for  removal  of  rail-haul 
restrictions.  Petitioner :  RAILWAY 
EXPRESS  AGENCY,  INC.,  New  York, 
N.Y.  The  Federal  Register  publication 
in  connection  with  the  petition  referred 
to  above  of  February  20,  1965,  failed  to 
include  reference  to  MC  66562  (Sub-No. 
83).  Said  petition  has  now  been  amended 
to  include  Sub  83,  which  reads  as  fol¬ 
lows:  General  commodities,  over  a  regu¬ 
lar  route,  between  Marietta,  Ohio,  and 
Parkersburg,  W.  Va.:  From  Marietta 
over  U.S.  Highway  21  to  Parkersburg, 
and  return  over  the  same  route.  Serv¬ 
ice  is  authorized  to  and  from  the  inter¬ 
mediate  point  of  Williamstown,  W.  Va. 
The  service  to  be  performed  by  said  car¬ 
rier  shall  be  limited  to  service  which  is 
auxiliary  to,  or  supplemental  of,  rail¬ 
way  express  service.  Shipments  trans¬ 
ported  by  said  carrier  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading, 
or  express  receipt,  covering  in  addition 
to  a  motor  carrier  movement  by  said  car¬ 
rier,  an  immediately  prior  or  immedi¬ 
ately  subsequent  movement  by  rail. 
Such  further  specific  conditions  as  the 
Commission,  in  the  future,  may  find  it 
necessary  to  impose  in  order  to  restrict 
said  carrier’s  operation  to  service  which 
is  auxiliary  to,  or  supplemental  of,  rail¬ 
way  express  service.  Note:  Said  peti¬ 
tion  is  now  assigned  for  hearing  for  peti¬ 
tioners’  operating  witnesses  only  on 
September  14,  1966,  at  the  offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.  Any  interested  party  by 
reason  of  the  inclusion  of  the  above  ap¬ 
plication  in  the  petition  proceeding  may 
request  intervention  by  advising  the 
Secretary  of  the  Commission  within  30 
days  of  this  publication  in  the  Federal 
Register. 

No.  MC  116164  (Sub-Nos.  2  and  3) 
(Notice  of  filing  of  petition  to  amend 
permits),  filed  June  20,  1966.  Peti¬ 


tioner:  ARROW  TRANSPORTATION, 
a  corporation,  Des  Moines,  Iowa.  Pe¬ 
titioner’s  representative:  William  L. 
Fairbank,  610  Hubbell  Building,  Des 
Moines,  Iowa  50309.  Petitioner  states 
that  it  is  authorized  in  No.  MC  116164, 
Subs  2  and  3  to  transport  brick,  building 
tile  and  agricultural  or  drain  tile,  from 
seven  Iowa  points  to  designated  terri¬ 
tories  in  Nebraska,  South  Dakota,  Min¬ 
nesota,  Wisconsin,  Illinois,  and  Missouri. 
Petitioner’s  operations  are  limited  to  a 
transportation  service  under  continuing 
contracts  with  the  following  shippers: 
Adel  Clay  Products  Co.,  Redfleld,  Iowa, 
Adel  Clay  Products  Co.,  Centerville,  Iowa, 
United  Brick  &  Tile  Co.,  Adel,  Iowa, 
Kalo  Brick  &  Tile  Co.,  Fort  Dodge,  Iowa, 
Des  Moines  Clay  Co.,  Des  Moines,  Iowa, 
Oskaloosa  Clay  Products  Co.,  Oskaloosa, 
Iowa,  Ottumwa  Brick  &  Tile  Co.,  Ot¬ 
tumwa,  Iowa,  Redfleld  Brick  &  Tile  Co., 
Redfleld,  Iowa,  and  Johnston  Clay 
Works,  Inc.,  Fort  Dodge,  Iowa.  By  the 
instant  petition,  petitioner  requests  that 
the  amendment  sought  herein  be 
granted,  deleting  Johnston  Clay  Works, 
Inc.,  as  a  contracting  party,  and  adding 
in  its  place  Johnston  Corp.  and  Fort 
Dodge  Brick  &  Tile  Co.  Any  interested 
person  desiring  to  participate,  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument,  in 
support  of,  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Application  for  Certificate  or  Permit 
Which  Is  To  Be  Processed  Concur¬ 
rently  With  Applications  Under  Sec¬ 
tion  5  Governed  by  Special  Rule  1.240 
to  the  Extent  Applicable 

No.  MC  114019  (Sub-No.  161),  filed 
June  23,  1966.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC., 
7000  South  Pulaski  Road,  Chicago,  Ill. 
Applicant’s  representative:  Jack  Good¬ 
man,  39  South  La  Salle  Street,  Chicago, 
Ill.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (-except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  live¬ 
stock,  classes  A  and  B  explosives,  articles 
of  virtu,  articles  injurious  or  contam¬ 
inating  to  other  lading,  and  those  re¬ 
quiring  special  equipment),  (1)  between 
La  Crosse,  Wis.,  and  junction  U.S.  High¬ 
way  14  and  Wisconsin  Highway  35  (ap¬ 
proximately  5  miles  south  of  La  Crosse), 
over  U.S.  Highway  14,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  (2)  between  Prairie  du  Chien 
and  Bridgeport,  Wis.,  over  Wisconsin 
Highway  60,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note  :  Common  control  may  be  involved. 
This  application  is  directly  related  to 
No.  MC-F-9409,  published  Federal 


Register,  issue  May  4,  1966.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  Ill. 

Application  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
riers  of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter¬ 
state  Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-9432  (WATT  TRANSPORT, 
INC.— Control— ESSEX  WAREHOUSE 
CO.) ,  published  in  the  June  2,  1966,  issue 
of  the  Federal  Register,  on  page  7858. 
By  amendment  filed  June  23, 1966,  appli¬ 
cants  seek  to  Include  authority  to  merge 
the  operating  rights  and  property  of 
ESSEX  WAREHOUSE  CO.,  into  WATT 
TRANSPORT,  INC. 

No.  MC-F-9459.  Authority  sought  for 
purchase  by  DELCHER  BROTHERS’ 
STORAGE  COMPANY,  262  Riverside 
Avenue,  Post  Office  Box  507,  Jacksonville, 
Fla.  32201,  of  the  operating  rights  of 
BRADFORD  TRANSFER  &  STORAGE 
COMPANY,  Post  Office  Box  607,  Fort 
Worth,  Tex.  76101,  and  for  acquisition  by 
ELIZABETH  D.  CARTER  and  J.  O.  DEL¬ 
CHER,  individually,  and  as  coexecutors 
of  the  estate  of  CLARA  K.  DELCHER, 
both  of  Post  Office  Box  507,  Jacksonville, 
Fla.,  of  control  of  such  rights  through  the 
purchase.  Applicants’  attorney:  Rich¬ 
ard  B.  Austin,  616  Atlantic  Bank  Build¬ 
ing,  Jacksonville,  Fla.  32202.  Operating 
rights  sought  to  be  transferred:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  as  a  common  carrier,  over  irregular 
routes,  between  Dallas,  Port  Worth,  and 
Houston,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arizona,  Arkansas, 
Colorado,  Illinois,  Indiana,  Kansas,  Lou¬ 
isiana,  Missouri,  New  Mexico,  Ohio,  Okla¬ 
homa,  Tennessee,  and  Texas.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Connecticut,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana. 
Kentucky,  Louisiana,  Maryland,  Massa¬ 
chusetts,  Mississippi,  Missouri,  New 
Hampshire.  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  Texas, 
Arkansas,  Iowa,  Kansas,  Maine,  Michi¬ 
gan,  Oklahoma,  Wisconsin,  California, 
and  the  District  of  Columbia.  Applica¬ 
tion  has  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

By  the  Commission. 

r seal!  H.  Neil  Garson, 

Secretary. 

| PR.  Doc.  66-7397;  Filed.  July  6.  1966: 
8:48  am  ] 
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State  Department 
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